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1. Introduction

East London NHS Foundation Trust is committed to supporting all employees who suffer the loss of a pregnancy, whether it happens directly to them or their partner, regardless of the nature of their loss, and whatever their length of service. The Trust understands that there is a maternity policy in place for employees who suffer a baby loss from the 24th week of pregnancy, therefore we would like to offer support to employees who suffer their loss prior to this government legislation. (please see Maternity & Shared Parental Leave Policy below)

This guidance recognises that pregnancy loss can be a bereavment, and one not isolated to women or hetrosexual couples.

This guidance also makes no assumptions about how employees suffering a loss feels, or how they want to be treated.  It instead aims to outline the support that is available, and advice that maybe useful, should an employee need it.

Definitions of pregnancy loss and who is included in this guidance:
Failed IVF transfer, molar/partial molar pregnancy, ectopic pregnancy, early miscarriage,  miscarriage and termination.

2. Details of this Guidance

The Trust is committed to supporting anyone experiencing pregnancy loss, regardless of their length of service, and whether they are in the office or working remotely. Everyone’s experience is different, and an employee is entitled to discuss bespoke arrangements with their line manager or People Relations Advisor if needed, based on their individual circumstances.

3. Leave available

All employees who have been affected by a pregnancy loss (including partners) are entitled to take 3 days (22.5 hours) bereavement leave in line with the Leave for Bereavement Policy (For further information please refer to the Annual Leave & Special Leave policy section 37).  Employees can also self-certify without the need for a fit note. Recovery from a pregnancy loss does not have a time limit and employees may find they need to take further period of absence which will be covered under the Trust’s Managing Sickness and Absence Policy (see below). Employees may also require to take sickness leave after having returned to work, which they are entitled to. Employees should not feel judged or discriminated against when requesting time off to recover from their loss.

Staff have the right to take time off for medical appointments, please refer to the Annual and Special Leave Policy.

4. Line Managers Responsibility

· Review available resources to support employees through pregnancy loss, when one of their direct reports is in need of support. 
· Ensure they are aware of the support the Trust provides and the terms of this guidance.
· Maintain regular contact - agree a suitable time and date to check-in with an employee before they return to work after pregnancy loss, and put in regular follow up check-ins to review any support and make any necessary adjustments that an employee may need. These regular check-ins are particularly important when working remotely, as it can be harder to spot when an employee is suffering.  If the employee needs to be referred to the Occupational Health service regarding return to work adjustments then please discuss .
· Treat all parents and partners equally. 
· Be patient.
· Ensure they listen to the needs of each employee individually and are open and willing to have discussions about pregnancy loss, ensuring confidentiality where requested by the employee. 
· Record absence as pregnancy-related for self certified absence to ensure this absence doesn’t affect the individual’s Bradford score.
· Work together with the employee to ensure that the right support is provided that satisfies the employee and the Trusts needs i.e. the Employee Assistance Programme, Occupational Health and the Wellness Hubs and offer flexible working where possible..  
· Ensure all members of their team are aware of this guideance and know where to find information and seek support.  
· Seek advice from your local People Relations Advisor , if neccesary

5. General Support available

Employee assistance programme – Care First offers a free counselling and information service 0800 174 319.

There are two workforce wellbeing and resilience hubs that service the ELFT workforce.They are there to support the wellbeing, resilience and mental health needs of NHS and health and social care colleagues across the Trust.
London: Contact KeepingWellNEL Hub - https://keepingwellnel.nhs.uk
Luton & Bedfordshire: Contact the KeepingWellBLMK Hub – https://keepingwellblmk.nhs.uk

Occupational Health - Team Prevent 01327 810269 or CS-G@teamprevent.co.uk 


6. External Support

The Miscarriage Association https://www.miscarriageassociation.org.uk - Founded in 1982 by a group of people who had experienced miscarriage, the Miscarriage Association continues to offer support and information to anyone affected by the loss of a baby in pregnancy, and works to raise awareness and promote good practice in medical care. Whilst they do not provide counselling services themselves, they provide more information on counselling services that are available.

SANDS https://www.sands.org.uk -  SANDS is an organisation that can offer you support if your baby dies during pregnancy or after birth. They also run a helpline 10am - 3pm Monday to Friday and 6pm - 9pm on Tuesday and Thursday evenings: 0808 164 3332

Petals https://petalscharity.org - Petals is an organisation providing specialist counselling services after a pregnancy loss.

The worst girl gang ever” www.theworstgirlgangever.co.uk - award winning podcast and Instagram page who support, empower, educate and smash the taboo of miscarriage & baby loss. 

[bookmark: _GoBack]The Saying Goodbye charity  https://www.sayinggoodbye.org/ - offers support to those who have lost pregnancy at any stage. 

SiMBA charity https://www.simbacharity.org.uk/  - offers support to bereaved families. Also offers free advanced bereavement training for hospital staff. 

4Louis https://4louis.co.uk/ - offers bereavement training to professionals. 
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|Annual Leave

1. Policy Statement

1.1East London NHS Foundation Trust (herein referred to as 'the Trust') recognises the
importance of annual leave in improving an individuals' quality of working life in balancing
their personal and working life. In addition, annual leave provides individuals with a chance
to relax and recuperate in what can be a hard working stressful environment. All eligible staff
should be given paid annual leave, the purpose of which is to provide a break from work at
regular intervals throughout the year. The Trust will seek to ensure that eligible staff are able to
take the paid annual leave to which they are entitled. Additionally, the good management of
annual leave by the individual and the manager is essential to the health and safety of the
employee and the organisation.

1.2The aim of this policy is to provide a uniform and equitable approach to the calculation of
annual leave and bank holiday entitlements, which take into account the entitlements and
arrangements defined under Agenda for Change NHS Terms and Conditions.

1.3 Annual leave should be taken throughout the leave year. Requests for annual leave which
exceed a two week period will be considered on an individual basis in line with the needs of
the service.

1.4 The Policy is in accordance with the Working Time Regulations (1998; Amended 2003), the
Part-time Workers (Prevention of Less Favourable Treatment) Regulations (2000), Fixed
Term Staff (Prevention of Less Favourable Treatment) Regulations (2002) and Agenda for
Change NHS Terms and Conditions.

1.5 For the avoidance of doubt, one day is classed as 7.5 hours.
2 Compliance with Statutory Requirements

2.1Working Time Regulations (1998; Amended 2003)
The Trust recognises the entitlements of its workers to request annual leave in
accordance with The Working Time Regulations (1998; Amended 2003).

2.2 Part-time Workers (Prevention of Less Favourable Treatment) Regulations (2000)
The Part-time Workers (Prevention of Less Favourable Treatment) Regulations (2000)
legislates that part-time staff should not be treated less favourably than full-time staff. The
Trust endeavors to ensure the prevention of discrimination or less favourable treatment
in the provision of annual leave.

2.3 Fixed Term Staff (Prevention of Less Favourable Treatment) Regulations (2002)
The Fixed-Term Staff (Prevention of Less Favourable Treatment) Regulations (2002)
prevent fixed term staff being treated less favourably than similar permanent staff. The Trust
endeavors to ensure the prevention of discrimination or less favourable treatment in the
provision of annual leave.

3 Scope of Policy

3.1The Policy applies to all staff (except for Trust staff Bank members, Medical staff and
Directors) who are employed on Agenda for Change NHS Terms and Conditions effective
from 1% October 2004.
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4 Exclusions

4.1 This policy is not applicable to Trust Bank Staff, Medical Staff and Executive Directors; nor is
this policy applicable to staff or local Trust contracts who elect not to transfer to Agenda for
Change NHS Terms and Conditions. Separate provisions apply to these groups, which may be
found in the relevant terms & conditions available at the Human Resources Department.

5 Annual Leave Year

5.1 The entitlements to paid annual leave are for a pre-determined leave year. The annual leave
year period applied by the Trust is from 1% April to 31% March inclusive.

6 Responsibilities
6.1 All Staff:
6.1.1 Itis the responsibility of all staff to:

6.1.2 give reasonable notice to their manager in requesting annual leave. In accordance with
Regulation 13 of the Working Time Regulations 1998, an employee must normally apply to
take annual leave giving a minimum period of notice of not less than twice the duration of
the annual leave requested. For exceptional, one-off lengthy leave requests, as much
notice as possible should be given.

6.1.3 ensure that annual leave is planned evenly throughout the leave year.

6.1.4 ensure that any leave requested is authorised by their manager prior to commencing or
booking holidays and before annual leave is taken; do not assume that individual leave
requests will be automatically approved. The Trust is not responsible for any costs incurred
by employees whose annual leave plans are not authorised.

6.1.5 inform his/her manager as soon as possible in accordance with the local sickness reporting
procedure if they fall sick during their annual leave.

6.1.6 other than in exceptional circumstances, following authorisation of an employee’s
application to take annual leave, this will not normally be withdrawn. However, the Trust
reserves the right to withdraw such authorisation should circumstances so warrant.
Withdrawal of annual leave must be communicated to the affected employee with as much
notice as possible and with notice no less than the duration of the period of annual leave
requested. Reimbursement of reasonable costs will be borne by the organisation.

6.1.7 any leave taken without following the local reporting procedure or not authorised in
advance by the appropriate manager will be considered unauthorised absence. The Trust
reserves the right to withhold payment or deduct from an employee’s salary payment for all
periods of unauthorised absence. The Trust also reserves the right to take action under its
Disciplinary Policy in regard to any unauthorised absence, including, if appropriate,
dismissal without notice.

6.2 Managers:
6.2.1 Managers should implement a local absence reporting procedure appropriate for their

service area (contact the relevant Human Resources Adviser for guidance). A local
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absence reporting procedure template has been included in this policy (Appendix 1).

6.2.2 It is the responsibility of each manager to identify to staff the designated manager or
supervisor with authority and responsibility for authorising applications for annual leave.

6.2.3 Thereafter, on notification of a request for annual leave, it is the responsibility of the
manager to:

6.2.4 attempt to ensure that annual leave is managed equitably, balancing the needs of the
service and the needs of individual staff, especially over holiday periods;

6.2.5 consider the following before granting a request for annual leave:
e whether the request for leave is compliant with the local leave reporting procedure;
e whether appropriate cover arrangements are available to cover service needs;
and

e whether granting the annual leave would leave the service vulnerable.

6.1.6 confirm and authorise annual leave entitlements with the member of staff, as
appropriate;

6.1.7 respond to all annual leave requests at the earliest opportunity;

6.1.8 Generally this should be no later than a week after receipt of the request;

6.1.9 implement a system whereby staff may set out their requests for leave in good time for
popular national and cultural holiday/festival times e.g. Christmas, ensuring that leave is
distributed equitably;

6.1.10 Managers should not normally approve a period of leave of more than three weeks
(inclusive of days off). Any longer period of leave must be approved by the Matron/Service
Manager/Head of Service or equivalent;

6.1.11 give clear reasons to the member of staff if their leave request is declined;

6.1.12 record and monitor annual leave of staff so as to ensure that the appropriate annual leave
is taken each leave year and that annual leave carried over or 'banked' is recorded;

6.1.13 monitor and ensure that there are appropriate cover arrangements to meet service needs;
6.1.14 calculate (and re-calculate as appropriate) annual leave entitlements for their staff
including part-time and fixed-term staff, and staff whose annual leave entitlement has

increased due to length of service or increased deceased due to a change in hours; and

6.1.15 record sickness if the member of staff reports sickness during the granted annual leave
period.

7 Entitlement
7.1 Entitlement for complete years

7.1.1 The basic annual leave provisions under Agenda for Change NHS Terms and
Conditions are contained in Table 1 below.

7.1.2 This entitlement includes the consolidation of extra-statutory days, which for some
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staff have previously been separately identified.

7.1.3 Annual leave entitlement for full time employees, according to length of service is as
follows:

7.1.4 Table 1: Annual Leave Entitlement

Length of service Annual Leave Entitlement + General Public
Holidays per annum
On appointment 27 days (202.5 hours) + all bank holidays during

specific leave year

29 days (217.5 hours) + all bank holidays during
specific leave year

_ 33 days (247.5 hours) + all bank holidays during
After 10 years service specific leave year

After 5 years service

7.1.5 Any employee of the Trust who works part time shall receive a pro-rata amount of paid
annual leave and statutory bank holidays in accordance with the number of hours worked
(see Appendix 2). Annual leave for these members of staff should be recorded and
calculated in hours and not days.

8 Annual leave to be calculated in hours

8.1Annual leave and bank holiday entitlement should be calculated on an hourly basis for all staff,
regardless of whether staff work full-time or part-time.

8.2The calculation of annual leave entitlements pertaining to all staff is contained at Appendix 1.
Hours have been rounded up to the nearest 0.5 decimal point (that is, to the nearest 2
hour).

8.30n each and every occasion an employee takes paid time off as annual leave or on a bank
holiday as part of their basic week, the appropriate deduction of their normal working hours for
that day will be made from their overall entitlement.

8.4Where an employee’s annual leave entitlement increases partway through a leave year, due to
length of NHS service, their new entitlement is calculated on a pro-rata basis for the rest of the
leave year. This new entitlement will become effective from the first of the month following the
date of the increased entitlement.

8.5Attached below is an annual leave calculator which calculates annual and public holiday
entitlement in hours and calculates entitlements for staff who join the Trust part way through
the year.

AfC Annual Leave
Calculator 2015_201¢

9 Calculation of Reckonable Service

9.1Any previous service with an NHS employer will count as reckonable service in respect of
annual leave regardless of whether or not there has been a break.
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9.2 For purposes of aggregated service, time spent in a highly relevant role in organisations
other than the NHS, may be counted as aggregated service (see section 14). Locum agency
service will not count towards calculating annual leave.

9.3An employee is required to provide documentary evidence of reckonable service before this
can be recognised for annual leave purposes.

10 General Public Holidays (Bank Holidays")

10.1The arrangements for general and public holidays are set out in the Agenda for Change
Terms and Conditions Handbook.

10.2A General Public Holiday shall be defined as a period of normal duty that starts within the
period of 24 hours from midnight to midnight.

10.3Staff will be entitled to all paid General Public Holidays (Bank Holidays) in the leave
Year. All part time staff are entitled to the Bank Holidays pro rata to the full time
allowance.

10.4The Bank Holidays are counted from 1° April to 31 March. The General Bank Holidays in the
coming years are:

Bank Holidays in 2019/2020 2020/21
England and Wales

Good Friday 19/04/2019 10/04/2020
Easter Monday 22/04/2019 13/04/2020
Early May Bank Holiday 6/05/2019 08/05/2020
Spring Bank Holiday 27/05/2019 25/05/2020
Summer Bank Holiday 26/08/2019 31/08/2020
Christmas Day 25/12/2019 25/12/2019
Boxing Day 26/12/2019 26/12/2019
New Year's Day 01/01/2020 01/01/2021

Number of Bank 8 8
Holidays:

10.5For annual leave entitlements inclusive of Bank Holidays for each of the leave years above
please see Appendix 2.

10.6There will be some years when more (or less) than 8 Bank Holidays fall within the leave year simply
because Bank Holidays follow the calendar year and the Easter Bank Holidays can be in
March or April. When this situation arises the appropriate hours adjustment that is, plus or
minus, will need to be made using the final column of Appendix 2.

10.71f a Bank holiday were to fall on a day that an employee would normally work, then the
appropriate deduction of their normal working hours for that day will be made from their
overall entitlement.

10.8If a Bank holiday were to fall on a day that an employee would not normally work, they are
entitled to use the pro-rata bank holiday allowance for this specific day on a different date, in
agreement with the manager.
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11 Annual Leave guidelines for staff using the Health Roster System
11.1Annual leave is allocated in hours for all members of staff.
11.2The line manager approves all annual leave.

11.3Each department should calculate how many qualified and unqualified staff must be given
annual leave in any one week, with a defined limit for each band. An agreed number will be
set and must be adhered to. Staff should be made aware of the need to maintain this number
constantly throughout the year. Should this number not be met by way of requests, the line
manager will allocate leave following discussions with the staff concerned.

11.4No holiday bookings should be made until the line manager has sanctioned the annual leave
requested. All annual leave must be booked by the online system.

11.51t must not be assumed that all annual leave for new starters will be honoured. This will need
to be negotiated to ensure departmental requirements are met.

11.6Half term weeks, school holidays and bank holidays present additional problems. The total
amount of leave whether annual or study leave should not be increased because of the well-
recorded difficulties in obtaining temporary staff. Discussions should be encouraged between
those requesting time off so that each member of staff has an equal chance of being granted
annual leave. Annual leave requests for school holidays will be shared equally amongst those
requesting.

11.7A maximum of 21 consecutive calendar days (1 day is classed as 7.5 hours) of annual leave
can be requested. Any more than this will need special approval from the Lead Nurse/Head
of Department.

12 Christmas and New Year

12.1This period will be treated as all other weeks in terms of leave. Each department will
determine how the usual level of leave will be allocated i.e. a few staff may get some leave as
opposed to a small number of staff having blocks of leave. This will depend on the adequacy
of staffing at the time. All requests for this should be in writing to the line manager stating
exact dates required.

13 Guide for Duty Roster Co-ordinators
13.1Staff should take approximately 40% of their annual leave entitlement by 31st August each

year, with approximately 35% being used between September and December, leaving 25% to
be taken between January and the end of March.

Dates % Annual Leave | Example: 1.0 WTE entitlement of 27
to be taken days + 8 bank holidays
7.5 hour shifts 12 hour shifts
1% April to 31" August 40% 14 9
1% September to 31°|35% 12 8
December
1% January to 31° March | 25% 9 5

Page 10 of 56





Annual leave must be booked or cancelled before a roster is planned. Annual leave requested after this
can only be given if staffing levels permit near to the day.

13.2Annual leave requests that exceed the documented acceptable level for the department will
not be approved.

13.3(For more information, please consult the Trust’'s Health Roster Policy.)

14 Determining ‘highly relevant' roles in counting non-NHS organisation service when
calculating annual leave

14.1In order to determine whether previous non-NHS organisation service is 'highly relevant'
S0 as to count towards calculating annual leave, the manager should ensure that each of the
following criteria is met:

e equivalent responsibility, and using equivalent knowledge and skills required for the role to
which appointed; and

e same profession or transferable skills.

e Locum and agency does not apply.

14.2In order to ensure consistency of these criteria, individuals are permitted to apply to the
Human Resources Department for consideration and approval of 'highly relevant' non-NHS
organisation service when calculating annual leave. Individuals are required to complete
the proforma in Appendix 3, with signed agreement of their line-manager in support of the
application from their manager.

14.3In support of their application, individuals are required to provide formal documentary
evidence of any relevant reckonable service (for example, official letters of confirmation of
periods of relevant service, references, payslips, job descriptions etc. in line with the criteria
as given in section 10a). On occasion, the Human Resources Department may request
further information from the individual, or manager making the application.

14.4The Human Resources Department will confirm whether or not the application has been
approved in writing to the individual and manager concerned.

14.51f approved, the reckonable service will count towards the length of service for purposes of
determining annual leave entitlement.

15 Entitlement on joining

15.1The Trust will make every effort to meet the needs of new employees in respect of
commitments to holidays made prior to the commencement of employment. Prospective/new
employees should notify their manager at the earliest opportunity and giving the required
notice periods of any pre-booked holidays in order to seek early authorisation of their leave
request.

15.2All new members of staff will be entitled to annual leave plus Bank Holidays in the year of
joining the Trust, on a pro-rata basis.

15.3Entitlement in the first year is dependent on the number of full complete calendar months
worked after the date of joining and before the end of the annual leave year. The Trust will
allow staff who commence up to the 7" calendar day in the month to receive the full annual
leave entitlement in respect of that calendar month. Staff who join after the 7th calendar day

in the month will not receive leave entitlement for this part month, unless the reason for
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starting after this date was as a result of a Bank Holiday on the first Monday of the
month (resulting in a later start date due to need to coincide with the Trust Corporate
Induction).

15.4Annual leave entitlement for part years can be calculated using Appendix 2 but this must
be pro rata to the number of months in the leave year since joining. Annual leave is
calculated based on 1/12" for each complete calendar month (subject to the terms of the
paragraph above). The Bank Holiday hours entitlement will be based on the number of Bank
Holidays remaining in the current leave year from the date of joining. For an example,
see Appendix 2.2.

16 Entitlement on changing contracted hours

16.1Where staff change their contracted hours, this will result in a re-calculation of their
annual leave entitlement. This will be based on completed months on the new and the old
contracted hours to give the full year entitlement.

16.2Where staff change their contracted hours part way through a month they should not
lose entitlement. Therefore, in these cases the entitlement for the first month will be
calculated on the basic weekly contracted hours that they predominantly worked for that initial
month.

17 Entitlement on Leaving

17.1Staff who leave the Trust will receive 1/12th of their annual leave entitlement for each complete
calendar month worked in the current leave year, less any annual leave taken plus the benefit of
any outstanding Bank Holiday hours for Bank Holidays that have occurred in the leave year
prior to the date of leaving (Appendix 2).

17.2Payment will be made for any annual leave entittement owing LESS any annual leave taken.

17.3Where total leave taken exceeds the earned total leave entitlement an appropriate deduction
will be made from the final salary payment.

18 Minimum annual leave not to be worked

18.1The Trust actively encourages individuals to take all their annual leave entitlement.
However, in recognising that individuals may wish to work during their annual leave to acquire
extra money (for example on the Bank system) the Trust would not wish to stop this practice
totally. However, in complying with Working Time Regulations 1998, individuals should
ensure that they take a minimum of 28 days (inclusive of annual leave/bank holidays) strictly
for annual leave/rest purposes and should not undertake any bank/agency work or duties
within all localities of the Trust or elsewhere during this time. 1 day is classed as 7.5 hours.
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19 Carrying over of annual leave

19.11t is expected that within the annual leave year staff should be provided with the opportunity to
take all their annual leave. Subject to the requirements of the service, up to five days annual
leave (pro-rata for part time staff) may be carried forward and taken in the subsequent leave
year. (One day is classed as 7.5 hours). Staff must have used statutory annual leave of 28
days or 210 hours (pro rata for part time staff) before they can carry over annual leave. Any
carry over would have to be agreed by the Manager and failure to comply with this
requirement may result in the loss of any untaken annual leave.

19.2Where staff have, exceptionally, been prevented from taking their leave before the end of the
leave year due to service demands then they shall be allowed to make up the deficiency
during the ensuing leave year at a time to be mutually agreed with their manager.

19.3Subject to certain conditions (see 'Holiday of a Lifetime Scheme' - section 20.0), it may be
possible to carry over and accumulate annual leave for use in a future year, that is, beyond
the preceding annual leave year up to a maximum of 5 days or 37.5 hours in total (e.g. a
maximum combination of 10 days - 5 days ‘carry-over’ and 5 days ‘banked for holiday of a
lifetime’).

19.4Payment in lieu of untaken leave will not be made whilst staff are employed by the Trust.
Annual leave will only be paid in lieu when an employee is leaving the Trust.

19.5Staff moving internally between team/directorates will carry forward their remaining annual
leave allowance for that holiday year.

20 'Holiday of a Lifetime Scheme'

20.1The 'Holiday of a Lifetime Scheme' provides staff with the opportunity to take a specific period
of extended paid leave that they have banked/accrued over a period of up to 10 years. The
scheme enables the opportunity for a member of staff planning a 'holiday of a lifetime' or
extended paid break by banking up to 5 days or 37.5 hours annual leave in any given year.

20.2Where a member of staff is retiring and returning, and may suffer a financial loss due to
pension abatement rules, the Trust may convert the value of the financial loss to annual
leave. Where the additional annual leave creates a total annual entitlement of more than 40
days staff will ‘bank/ accrue’ the leave under the ‘holiday of a lifetime scheme’.

20.3The purpose of this scheme is to:

e make an extended paid break from work more accessible to all grades of staff;

e enable staff to return from an extended break refreshed and with a richer quality of
experience; and

e retain staff who may otherwise consider leaving the Trust.

20.4Eligibility

20.4.1 The 'Holiday of a Lifetime Scheme' is applicable to staff who have one year’s continuous
service with the Trust to be eligible to ‘bank’ annual leave.

20.4.2 Where staff have retired and returned to the Trust their service prior to retiring will be
considered continuous service for the purpose of being eligible for the ‘holiday of a lifetime’
scheme.
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20.5'Banking' annual leave

20.5.1 Staff may bank up to 5 days or 37.5 hours at the end of an annual leave year for up to 10
years (i.e. maximum number of days that may be banked is 50 days or 375 hours) (pro-rata
for part time staff).

20.5.2 Staff may either bank and/or carry over annual leave up to a maximum combined total of 5
days (37.5 hours) in any leave year (pro-rata for part-time staff).

20.5.3 Any member of staff who wishes to 'bank’ some of their annual leave is entitled to apply to
their manager. Banked annual leave will be registered on the prescribed form (see
Appendix 5).

20.4.4 In order to request for annual leave to be banked, a member of staff should formally
apply to their manager in writing before the end of the annual leave year, specifying the number
of days or hours they wish to bank and the number of years provisionally they wish to
accrue banked leave. The manager will respond to the request and sign and log the banked
days/hours. In the exceptional circumstance where the request is declined, reasons for the
refusal should be stated to the employee in writing.

20.5 Giving notice of intention to use the accumulated annual leave

20.5.1 Any member of staff wishing to use the 'banked' holiday should notify their manager
at least six months in advance of the date they wish the leave to commence.

20.5.2 While every effort should be made to accommodate the request, there may be
circumstances where a manager is not able to agree to the dates requested due to the
needs of the service. Where the request is declined, reasons for the refusal should be
clearly stated to the member of staff in writing.

20.5.3In the event that a staff member transfers to another Ward/Department within the Trust
before taking their banked leave, the value of the leave carried over may be proportionately
recovered from the previous Ward/Department when the leave is actually taken. In order to
arrange this, the manager granting the banked leave to be taken should complete and send
a change form to the Human Resources Department confirming the banked annual leave to
be taken, attaching a copy of the completed 'Holiday of a Lifetime' Banked Annual Leave
Form (see Appendix 5). The Human Resources Department will notify the Finance
Department by the end of each financial year of all those staff who have taken banked
annual leave as part of the 'Holiday of a Lifetime Scheme'. The Finance Department will
then ensure that the value of the leave will be proportionately recovered from the
previous Ward/Department. .

20.5.4 The scheme will be administered by the manager and advised by the Human Resources
Department.

20.5.5 All copies of formal documentation confirming this agreement are to be retained by the
member of staff, their departmental file and their personal file held at the Human Resources
Department.

21  Annual Leave and Sickness

21.1Sickness occurring during annual leave or bank holidays:
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21.2Should an employee fall ill whilst on annual leave, provided the local reporting procedures are
followed and the absence is certified by a GP, the annual leave will be re-credited to the
employee from the date they fall ill to the final date of sickness. Staff will forfeit this right
should they fail to notify the Trust at the appropriate time of falling ill.

21.3In accordance with Agenda for Change Terms and Conditions, employees will not be
entitled to an additional day off if sick on a Bank Holiday that they would otherwise have been
required to work as part of their basic week.

21.4Substantive staff returning from any period of sickness, whether accrued whilst on
annual leave or otherwise, should note that they will not be permitted to work on the
Bank for a period of 7 days after returning from sick leave.

22 Sickness occurring directly prior to or following Annual Leave

22.1In the event that a member of staff reports absence due to sickness directly prior to or
following a period of annual leave (that is, the member of staff is unable to attend work as
planned, and has reported their absence due to sickness), must notify the manager using
local absence reporting protocol. A medical certificate is required to be submitted to the
manager from the first day of sickness irrespective of the length of sickness absence and
must remain in place until the employee returns to work unless they have notified the Trust
that they would be fit to return.

22.2If a sick certificate is not provided, then this matter must be discussed with the member of
staff by the manager upon their return. The manager may consider the period of
sickness to be unauthorised absence, and as such will be unpaid and may be subject to
disciplinary action. The member of staff should be advised as such and this should be
detailed in writing by the manager accordingly.

23 Annual Leave entitlement whilst on long term sick leave

23.1Staff on long-term sick leave may request and take annual leave provided it is approved by
the appropriate manager in the normal way. Line managers are encouraged to remind staff of
this facility and to monitor its take up.

23.2Staff on long-term sick leave whose sickness spans the end of one annual leave year and the
beginning of the next may carry forward their untaken leave (of up to a maximum of 20 days
(150 hours), pro rata for part time staff) for up to 18 months from the end of the leave year in
which the leave arises.

23.3For more information, please consult the Trust's Managing Sickness Absence Policy.

24 Annual leave accrual during maternity leave

24.1Annual leave accrues for the full maternity or adoption leave period (during paid and unpaid
leave).

24.2All employees who commence maternity leave on or after 1% April 2009 will be entitled to
accrue all bank holidays whilst on paid and unpaid maternity leave.

24.3(For more information, please consult the Trust’'s Maternity & Adoption Leave Policy.)
25 Annual leave whilst on suspension
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25.1In the event that a member of staff is suspended from duty, the Annual Leave Policy
herein continues to apply in full, inclusive of carrying over annual leave as per section 19.2
above and applying to take annual leave as per section 6 above.

26 Unpaid Leave

26.1There may be circumstances when it is appropriate for a manager to allow an individual to
take unpaid leave in addition to annual leave to enable a member of staff to take an extended
period of leave.

26.2(For further guidance on unpaid leave, please see the Trust's Work-Life Balance Policy.)
27 Death in Service

27.1Where a member of staff dies in service, an allowance equivalent to that part of the
annual leave entitlement not taken at the date of death shall be paid to the member of staff's
personal representative. No deduction from the final salary payment should be made in
respect of annual leave taken in excess of entitlement at the date of death.

28 Recording and Monitoring Annual Leave

28.1lt is imperative that managers implement a local leave reporting procedure appropriate for their
service area (see Appendix 1 template).

28.2Managers must record annual leave taken in order to ensure that leave granted is
commensurate to the entittement of the member of staff and in accordance with this policy.

28.3A template proforma for the recording of annual leave is attached at Appendix 4 for use, as
appropriate.

29 Policy for Additional Leave/Reward for Exceptional and near-exceptional
work attendance

29.1The Trust has a Policy for Additional Leave/Reward for Exceptional and near-exceptional
work attendance. In accordance with this policy, staff may be granted up to two days (15
hours) leave of absence (pro-rata for part time staff) or flat cash payment for exceptional and
near exceptional work attendance, to be known as Exceptional Work Attendance Days.

29.2Exceptional and near exceptional work attendance days are a gesture and token of
appreciation and recognition by the Trust to individual members of staff that 100% work
attendance is highly valued.

29.3For more information, please consult the Additional Leave and Reward for Exceptional and
Near Exceptional Work Attendance Policy (Available on the Intranet).

30 Further staff leave entitlements

30.1For information on other Trust leave available, please consult the following guidelines within
this policy:

e Parental leave;
e Time-off for Dependents (Carers Leave);
e Bereavement Leave,

Page 16 of 56





Compassionate Leave;

In vitro fertilisation (IVF) and other fertility treatment Leave;
Terminal Care Leave;

Jury Service/Attending Court as a Witness Leave;

Training with the Territorial Army/Reserve Forces Leave;
Guidance on time-off for Medical & Dental Appointments;
Guidance on time-off for Religious/Cultural observance.
Maternity & Adoption Leave Policy.
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|Special Leave

31.Policy Statement

31.1East London NHS Foundation Trust (hereinafter referred to as “the Trust”) recognises that
from time to time staff will need time off work for certain matters that require their urgent
attention. The Trust is committed to helping staff balance the demands of domestic and work
responsibilities at times of urgent and unforeseen needs by the provision of paid or unpaid
leave according to circumstances.

31.2The Trust will offer special leave for domestic, personal and family matters, the aim of which
IS to provide a compassionate response to immediate needs. Leave granted under these
arrangements will essentially be short-term and is not intended for long-term domestic or
family needs.

32.Scope of Policy
32.1This policy applies to all substantive staff employed by East London NHS Foundation Trust.
33.Introduction to Special Leave

33.1The decision to authorise any special leave will remain with the member of staff’'s line
manager or in his/her absence a designated deputy and requests for such leave should be
made accordingly. Management will however adopt a partnership approach in discussing
time-off with staff, respecting the member of staff’s right to confidentiality at all times.

33.2 In consideration of special leave requests, managers need to be mindful that individual
circumstances vary. Previous decisions will not set a precedent for future decisions.

33.3 A summary of special leave which can be taken is provided in Appendix 6. The amounts of
leave as specified provide a guide only.

34.Time-off for Dependants (Carers) Leave

34.1Time-off will be given to enable a member of staff to take action, which is necessary to deal
with an unexpected or sudden problem concerning a dependent and make necessary longer
term arrangements.

34.2 The occasional crisis is likely to be resolved within a matter of days. However, these few
days will be particularly important to enable a member of staff to cope with sudden difficulties.

35 Dependants and caring situations

35.1 For the purpose of this policy, ‘dependants’ are:
e Partners, children or parents of the member of staff who reside within their household or
someone who reasonably relies upon them for assistance.
e It does not include tenants, boarders or pets living in the family home.

35.2 For the purpose of this policy ‘caring situations’ that may require special leave include:
e Serious illness or injury or assault of any of the above, where the dependant is unable to
cope independently and therefore rely on them for physical care at home; or
e Unpredictable breakdown of usual caring arrangements, where the dependant is unable to
cope independently and therefore rely on them for physical care at home. For example, if

the carer/child minder is off sick for the day or resigns without notice.
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35.3 It does not include care being provided by a hospital, or the transporting of dependants to
pre-arranged medical or dental appointments.

35.4 Eligibility

35.5 These provisions apply equally to all staff (bank staff are excluded) regardless of their hours
worked and regardless of length of service.

35.6 Leave Available
35.7 The amount of Time-off for Dependants leave that may be granted is as follows:-

o All staff have a statutory right to take unpaid time off work to deal with emergencies
involving a “dependant”.

35.8 Although, a maximum of five days (37.5 hours) paid leave per annum (pro rata for part-
time staff) may be granted at the manager’s discretion; a maximum of one day’s (7.5 hours)
paid carer’s leave can be authorised at any one time. The special leave allowance shall
not affect the member of staff’'s annual or sick leave entitlements.

35.9 Any additional time-off taken as Time-off for dependant’s leave shall be taken as either
annual or unpaid leave with the agreement of the manager. When the situation is envisaged,
lengthier longer-term commitments to caring shall take effect (see paragraph 44.13 below).

35.10 When on Time off for Dependents Leave, staff must not undertake paid or unpaid work
either in the Trust or outside of the Trust, during their normal contracted hours. In addition on
returning from Time off for Dependents Leave staff members must refrain from undertaking
additional bank/agency duties for a period of 7 calendar days.

35.11 Requesting Leave

35.12 In order to request Time-off for Dependants Leave, the member of staff must make the
manager aware of his/her unexpected or sudden problem concerning a dependant as soon as
possible on the day that this has occurred. It is at the manager’s discretion to decide if Time
off for Dependants leave is the most appropriate type of leave and if the time off will be paid.
Time-off for dependants leave cannot be booked in advance. Managers should remember
that staff with caring responsibilities may have to leave work with little notice to cope with a
sudden crisis.

35.13 Paid Time-off for Dependant’s leave is not an entitlement, and must be authorised in
writing by the manager of the member of staff. The manager may reasonably request to meet
with the member of staff upon their return to work so as to determine this authorisation. The
manager should then complete a Sickness/Absence Notification form confirming the type of
special leave taken accordingly.

36 Longer-term Commitments to Caring

36.11If it is envisaged that a period of caring will last for several months, then the member of staff
may be able to:-

36.2 Take unpaid leave; or
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36.3 Agree a flexible working arrangement with their manager on a temporary basis enabling them
to balance professional and caring responsibilities. Any reduction in hours will result in a pro
rata reduction of pay accordingly. (See Trust Work-Life Balance Policy for further details)

36.4The decision as to whether such arrangements can be agreed rests with the relevant
manager in light of the overall needs of the service and must be confirmed in writing.

36.5 In addition, a member of staff may wish to seek advice from the Health and Wellbeing
Advisor who can provide information and guidance on where to seek alternative measures of
support from other agencies.

36.6 When on Carers Leave staff must not undertake paid or unpaid work either in the Trust or
outside of the Trust, during their normal contracted hours. In addition on returning from Carers
leave staff members must refrain from undertaking additional bank/agency duties for a period
of 7 calendar days.

37 Leave for Bereavement

37.1Paid leave may be granted in the event of a bereavement of a partner or a close relative
(defined but not exclusively as parents, natural or adopted child/children, brother or sister,
grandparents). Individual cases will be discussed at the time with the manager and it will be at
the manager’s discretion to decide if paid bereavement leave can be taken or if annual or
unpaid leave may be more appropriate.

37.2Eligibility
37.2.1 All staff, regardless of their length of service, may be granted leave for bereavement.
37.3 Leave Available

37.3.1 The length of time-off needed will be agreed by the member of staff and their manager in
accordance with their situation.

37.3.2 Managers may grant up to 3 days (22.5 hours) paid bereavement leave (pro rata for part-
time staff), which will allow for recuperation and time to make arrangements and
attendance at a funeral. This may be increased to 6 days paid leave (45 hours) (pro rata for
part-time staff) in any 12 month rolling period if staff needs to attend a funeral abroad.

37.4Requesting Leave

37.4.1 The member of staff must make the manager aware of his/her bereavement for which they
request leave as soon as possible.

37.4.2 When allocating bereavement leave, managers should consider the relationship to the
member of staff, whether he/she has responsibility for funeral arrangements, the distance
to be travelled, and cultural/religious requirements. A request to take annual leave, or
unpaid leave, at short notice to allow a longer recuperation period will usually be
considered favourably.

37.4.3.When on Bereavement Leave staff must not undertake paid or unpaid work either in the
Trust or outside of the Trust, during their normal contracted hours. In addition on returning
from Bereavement leave staff members must refrain from undertaking additional
bank/agency duties for a period of 7 calendar days.
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37.5 Child Bereavement Leave

37.5.1 A bereaved parent is anyone who had responsibility as one of the primary carers for a child
who is now deceased. This includes adoptive parents, legal guardians, individuals who are
fostering to adopt, and any other parent/child relationship that the employing organisation deems
to be reasonable. For example, this may include grandparents who have had caring
responsibilities for a child, or instances where someone other than the biological parent is the
primary carer (this could be the case where the parents of the child have separated). There is no
requirement for the child to be under 18 years of age.

37.5.2 All bereaved parents will be eligible for a minimum of two weeks of child bereavement
leave. A bereaved parent will not be required to demonstrate any eligibility criteria in order to
access bereavement leave or pay. The manager may ask for a written declaration from the
employee, within a reasonable timeframe, in order to satisfy statutory requirements.

37.5.3 All bereaved parents will be entitled to two weeks’ occupational child bereavement pay
which will include any entitlement to statutory parental bereavement pay. Pay is calculated on the
basis of what the individual would have received had they been at work. This would normally be
based on the previous three months at work or any other reference period that may be locally
agreed.

37.5.4 Bereaved parents may request to take child bereavement leave at any point up to 56
weeks following the death of the child. Should the parent wish to take child bereavement leave
immediately following the death of a child they shall be able to do so upon informing their
employer that they will be absent from work for this purpose. Should the parent wish to take child
bereavement leave at another time, after the initial period following the death, they should give
their employer reasonable notice of their intention to take the leave at this time.

38 Paid Paternity Leave

38.1Around the time of the birth of a child, it is important for the parents (biological parents or
cohabiting partners taking the responsibility of parenting), to be present to maintain domestic
and other arrangements. This is particularly true of situations where there is a need to take
care of young children.

38.2Eligibility

38.2.1 Trust staff who become mothers and fathers, whether they are birth or adoEtive parents,
who have completed 26 weeks continuous NHS service by the end of the 15" week before
the week when the baby’s due or by the end of the week in which you are notified of being
matched with your child will be entitled to take paid parental leave.

38.2.2 These provisions apply equally to all staff, male and female, regardless of their hours
worked. In the case of unmarried parents, their name should either feature on the child’s
birth certificate or they must be party to a parental responsibility agreement. Staff who have
taken their allocation of maternity or adoption leave for the period within which parental
leave may be taken, will not be permitted to take parental leave in addition.

38.3 Leave Available
38.3.1 Staff may take up to 10 days (375 hours) paid leave at full pay (pro rata for part-time staff),

including the day of confinement. Staff must take paid paternity leave in one block in order
for the Trust to claim Statutory Paternity Pay (SAP).
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38.3.2 The leave may be taken any time from the day of confinement up to 52 days afterwards in
agreement with their manager. Pay will be calculated as per annual leave pay entitlements.

38.4 Requesting Leave

38.4.1In order to apply for paid parental (paternity) leave, the member of staff should complete
the Paid Parental (Paternity) Leave Application Form (see Appendix 7) and submit it to their
manager at least 28 days before the expected week of the child’s birth, or as soon as is
practicable in the circumstances. Applicants must produce notification of the expected date
of confinement, which is given to the mother on a MAT B1 Form. The actual delivery date
may differ from the expected date and therefore it is acknowledged that the request for the
leave may alter.

38.4.2 When on Paid Paternity Leave staff must not undertake paid or unpaid work either in the
Trust or outside of the Trust, during their normal contracted hours.

38.4.3 Supporting Premature Babies and Their Families
Where an employee’s baby is born prematurely (before the 37th week) the employee will be
entitled to up to two weeks’ paid compassionate leave, in addition to paternity leave.

38.4.4 Where an employee’s baby is born prematurely as described above and has ongoing
medical needs (for example, requiring regular hospital appointments and check-ups), the
Trust will also follow best practice guidance, consider formal and informal flexible working
patterns where appropriate and consider offering additional paid or unpaid leave.

38.4.5 Employees/parents returning to work following the birth of a premature baby will be referred
to Occupational Health by their line manager for support to meet their unique needs and in
acknowledgement of the traumatic birth. This support will include the offer of counselling
services.

39 Unpaid Parental Leave

39.1Eligibility

39.1.1 In addition to paid parental leave, employees who have completed one year continuous
NHS service are also able to request unpaid parental leave. These provisions apply equally
to all staff; male and female, regardless of their hours worked.

39.1.2 Leave Available

39.1.3 Staff are entitled to a maximum of 18 weeks per child of unpaid parental leave (pro rata for
part-time staff).

39.1.4 A maximum of 4 weeks unpaid leave may be taken any year until the child reaches its 18"
birthday. This leave should not exceed a maximum of 18 weeks altogether.

39.1.5 Unpaid parental leave must be taken in multiples of one week, (as long as this does not
exceed 4 weeks per year). In exceptional circumstances, separate days can be taken and
this is at the discretion of the line manager or if the child is in receipt of disability living
allowance. Parental leave cannot be transferred between parents.

39.2 Requesting Leave
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39.2.1 In order to apply for unpaid parental leave, staff must complete the Unpaid Parental Leave
Application Form (Appendix 8). This must be submitted to their manager at least 21 days
before the leave is to be taken, except in the case of expectant parents who are required to
give 13 weeks notice before the expected week of confinement. The form should be
accompanied by a copy of a MAT B1 form, which is given to the expectant mother, or a
copy of the child’s birth certificate.

39.2.2 Managers may, at their discretion, postpone a request for unpaid parental leave for up to 6
months, except in the case of a new born child. The manager will provide the member of
staff with a reason for postponement in writing within 7 days of the request and will also
detail arrangements for the leave to be taken.

39.2.3 Evidence of Entitlement

39.2.4 Employees may be asked to produce evidence to show that:
e The employee is the parent of a child
e The employee has parental responsibility for the child
e The child is below the age at which the right to parental leave ceases.

39.2.5 This evidence could be:
e The child's birth certificate/MATB1 certificate, child benefit book
e Papers confirming a child's adoption or the date of placement for adoption

e In the case of a disabled child, a record of disability living allowance payments for the
child.

39.3When on Unpaid Parental Leave staff must not undertake paid or unpaid work either in the
Trust or outside of the Trust, during their normal contracted hours.

40 Special Leave for In Vitro Fertilisation (IVF) and other fertility treatment

40.1The Trust recognises the emotional pressure of undergoing IVF treatment and understands
the potential anxiety and distress that staff may suffer during the process. The Trust wishes to
support staff who decide to undertake fertility treatment, or those whose partner is undergoing
the treatment, as much as possible by providing special unpaid or paid leave for this purpose.

40.2 Eligibility

40.2.1 To be eligible for paid leave for IVF/fertility treatment, employees must have 12 months
continuous service within the NHS on the date that their IVF/fertility treatment is due to
commence.

40.3 Leave Available
40.3.1 Members of Staff receiving or recovering from IVF treatment

40.3.1.1 Members of staff may be granted up to a total of five days (37.5 hours) paid leave per
IVF treatment cycle (pro-rata for part-time staff) for the purpose of receiving and
recovering from IVF treatment. The days/hours can be taken to suit the member of
staff’'s needs, for example in one block, separate days or 72 days. If more than five days
(37.5 hours) leave is required, then annual or unpaid leave may be used in addition,
with the agreement of the manager.

40.3.2 Members of staff whose partner is receiving IVF treatment
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40.3.2.1 A member of staff whose partner is receiving IVF treatment may be granted up to five
days (37.5 hours) paid leave per 12 month period (pro rata for part-time staff) to
support their partner through the treatment. The days can be taken to suit the member
of staff’s needs, for example in one block, separate days or 'z days. If more than 5 days
(37.5 hours) leave is required, then annual or unpaid leave may be used in addition,
with the agreement of the manager.

40.3.2.2 IVF leave may be taken within the IVF treatment cycle only. It may not be carried over
to a further IVF treatment cycle, or 12 month period, as applicable.

40.4 Requesting Leave

40.4.1 Staff may apply for leave for IVF treatment by way of a formal written request to their
manager, who should ensure the utmost confidentiality of this matter. Requests for leave
must be supported by documentary evidence from a relevant GP or specialist.

40.4.2 Once an IVF treatment cycle has ended, the member of staff receiving treatment may apply
again to their manager for leave for IVF by way of a formal written request to their manager.
Requests for leave again must be supported by documentary evidence from a relevant GP
or specialist.

40.4.3 For staff whose partner is receiving IVF treatment, after the 12 month period within which
they have taken IVF leave has elapsed, the member of staff may apply again to their
manager for further leave for IVF by way of a formal written request to their manager.
Requests for leave again must be supported by documentary evidence from a relevant GP
or specialist.

40.4.4 When requesting a period of leave for IVF treatment, as much notice as possible should be
given. Insufficient notice is likely to result in the request being refused.

40.4.5 Members of staff undergoing IVF treatment may require some degree of flexibility in their
day-to-day pattern of work over and above the granting of leave. Reasonable adjustments
may be made using the range of flexible working options available within the Trust's Work-
Life Balance Policy.

40.4.6 Further time-off from duty due to the side effects of treatment should be in accordance with
the Trust Sickness Policy. Sickness absence associated with IVF will not be classified as
‘pregnancy related'.

40.5When on Special Leave for IVF staff must not undertake paid or unpaid work either in the
Trust or outside of the Trust, during their normal contracted hours.

41 Terminal Care Leave

41.1Staff who have a dependant (see paragraph 38.4 for definition of ‘dependant’) diagnosed with
a terminal illness with a prognosis that death is imminent may be entitled to take Terminal
Care Leave.

41.2 Eligibility

41.2.1 Staff who have completed twelve months continuous service with the Trust may qualify for
terminal care leave. These provisions apply equally to all staff.
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41.3 Leave Available

41.3.1 The length of time-off needed will be agreed by the member of staff and their manager in
accordance with their situation.

41.3.2 Members of staff may be granted up to a total of five days (37.5 hours) paid leave (pro-rata
for part-time staff) for the purpose of spending time with their dependent. The days can be
taken to suit the member of staff's needs, for example in one block, separate days or 2
days.

41.3.3 Annual or unpaid leave may be used in addition, with the agreement of the manager.
Requests for large blocks of unpaid or annual leave will usually be looked upon favourably.

41.4.4 With regards to annual leave, staff may agree with their manager:
e The carrying over of annual leave to the following annual leave year in excess of five days
(37.5 hours) ordinarily considered (see the Trust’s Annual Leave Policy above); and/or
e The bringing forward of annual leave from the proceeding annual leave year.

41.4.5 Further to this, staff may also require some degree of flexibility in their day-to-day pattern of
work over and above the granting of leave. Reasonable adjustments may be made using
the range of flexible working options available within the Trust’'s Work-Life Balance Policy.

41.4 Requesting Leave

41.4.1 Staff may apply for Terminal Care Leave by way of a formal written request to their
manager. Requests for leave must be supported by documentary evidence from a relevant
GP or specialist. The manager should discuss the request with the member of staff as soon
as possible.

41.4.2 In all cases the manager must be aware of the member of staff’'s personal circumstances
and the manager must be kept informed and updated on their situation.

41.1 Longer-term Commitments to Caring

41.1.11f it is envisaged that a period of caring will exceed one month, then the member of staff
may be able to:

e Take a longer period of absence as a recognised career break for the purpose of caring
responsibilities (see Trust Work-Life Balance Policy). The member of staff will not be paid
during this period; or

e Consider flexible working arrangements, enabling the member of staff to balance
professional and caring responsibilities.

41.1.2 The member of staff and their manager must be in agreement about the decision reached.

41.1.3 When on Terminal Care Leave staff must not undertake paid or unpaid work either in the
Trust or outside of the Trust, during their normal contracted hours. In addition on returning
from Terminal Care leave staff members must refrain from undertaking additional
bank/agency duties for a period of 7 calendar days.

42 Jury Service/Attending Court as a Witness

42.1Staff may be required to attend Court for service as a Juror, character withess or witness of
fact.
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42.2 Eligibility
42.2.1 These provisions apply to all Trust staff.
42.3 Leave Available

42.3.1 Whilst there is no legal requirement for the Trust to pay members of staff who are
undertaking Court Service, the Trust does not want employees to be out of pocket by
attending Jury Service. The Trust will grant full pay for their contracted hours for the
duration of jury service.

42.3.2 In granting full pay, the member of staff will be expected to attend for work as normal if not
required by the Court. The member of staff should advise their manager accordingly. The
employee must also adhere to this policy. Failure to follow this policy may result in the Trust
not paying their salary to the employee.

42.4 All other requests to attend court

42.4.1 There is no legal requirement for the Trust to pay members of staff who are summoned to
attend court or who are engaged in legal proceedings as a litigant or defendant (with the
exception of attending court on Trust business).

42.5 Requesting Leave

42.5.1 A member of staff receiving a summons for attendance to serve at a Court should advise
his/her manager of the situation immediately, providing official evidence of the requirement
for them to attend on the dates concerned.

42.5.2 The Trust should not apply improper pressure on a member of staff not to serve as a Juror
as he/she could be committing the offence of contempt of court. There may be occasions
however where the Trust may make a request to the Court appealing for the Jury Service to
be postponed.

42.5.3 The employee should complete the Jury Service Request Form (Appendix 9) and hand it
to their line manager with the official evidence that they are required to attend court.

42.5.4 The manager will sign the Jury Service Request Form (Appendix 9) and retain it locally on
the employee’s file.

42.6 Procedure following completion of Jury Service

42.6.1 Once the employee has been discharged from jury service they should request a Certificate
of Attendance Form from the Jury Manager at the court and give this to their line manager
immediately upon their return to work.

42.6.2 The manager will review the Certificate of Attendance against their own records of
attendance during the period of jury service, and complete the Jury Service Attendance
Form (Appendix 10). The employee must also sign the Jury Service Attendance Form
(Appendix 10). Any days that the manager has stated that the employee does not have a
Certificate of Attendance for and which the manager did not authorize non-attendance at
work, will be treated as unpaid unauthorised absence.
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42.6.3 If there are any days which the employee must take as unpaid unauthorised absence; the
Manager will take two copies of the Jury Service Attendance Form, retain one on the
employee’s local file and give one to the employee. The original form will be sent to Payroll
with the Certificate of Attendance. A copy of the Certificate of Attendance should be
retained on the employee’s local file.

42.6.4 Payroll will review the Jury Service Attendance Form. They will deduct any unpaid
unauthorised absences from the employee’s next salary payment.

42.6.5 Where there are no unauthorised absences, the Manager will provide the employee with a
copy of the completed Jury Service Attendance Form and retain the original on the
employee’s local file. It does not need to be sent to Payroll.

42.6.6 The employee will be given a jury pack at the start of the Jury Service. Included in this pack
is a claim form. The employee must complete this form to claim expenses such as travel,
food and drink back from the Court.

42.7 Character Witness

42.7.1 A member of staff acting as a Character Witness would need to follow the above procedure
for appearing as a Juror or witness of fact, however, the time taken off work, will be unpaid
and the employee would need to submit a claim for loss of earnings to the defence solicitor.

42.7.2 When on Jury Service Leave staff must not undertake paid or unpaid work either in the
Trust or outside of the Trust, during their normal contracted hours. The exception is where
a member of staff is not required by the court and their manager requires them to return to
work during their normal contracted hours.

43 Training with the Territorial Army/Reserve Forces

43.1Volunteer members of the Territorial Army or Reserve Forces who attend annual camp and
who would normally be at work during this period may be granted special leave.

43.2 Eligibility

43.2.1 These provisions apply to all Trust staff.

43.3 Leave Available

43.3.1 Staff who are members of a Reserve Force/Territorial Army and who have completed
twelve months continuous service with the NHS may receive up to 5 days (37.5 hours)
special leave with pay (pro-rata for part-time staff) for attendance at annual camp. Any
additional training may be taken as unpaid leave or annual leave subject to the manager’s
agreement.

43.3.2 Staff who are required to undergo short periods of training (normally on Saturdays and
Sundays) additional to annual camp should arrange to attend either in off-duty time or use
annual leave.

43.4 Requesting Leave

43.4.1 Staff must discuss any proposal to join the Territorial Army or Reserve Forces with their
manager in advance of making any decision in order to establish the likely time
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commitment required and seek their agreement before doing so. Failure to do so may
result in subsequent requests for leave being refused.

43.4.2 In making a request to take leave for training with the Territorial Army/Reserve Forces, staff
must provide their manager with official evidence of the requirement for them to attend on
the dates concerned as soon as possible. Insufficient notice is likely to result in the request
being refused.

44 Active Military Service

44.1Where Trust staff who are volunteer members of the Territorial Army or Reserve Forces are
‘called up’ on active military service unpaid leave will be granted. Staff wishing to preserve
pension rights should contact the Pensions Department for clarification of their personal
circumstances.

44.2When on Territorial Army or Reserved Forces Leave staff must not undertake paid or unpaid
work either in the Trust or outside of the Trust, during their normal contracted hours unless
this is within the Military Service itself. In addition on returning from Territorial Army Leave
staff members must refrain from undertaking additional bank/agency duties for a period of 7
calendar days.

45 Unforeseen Circumstances resulting in staff being unable to attend work

45.1This section outlines the expectations of employees, the options that should be explored
and the alternative arrangements or actions that may be made or taken when there is a
breakdown or severe disruption of public transport services which impact upon travel to and
from work. The breakdown or disruption may be due for example to transport strikes, adverse
weather conditions (severe, exceptional), security alerts or bomb scares.

45.2Staff unable to attend work must contact their manager (by telephone) as soon as possible to
explain the circumstances. They will be expected to use alternative methods of getting to
work, including walking where conditions allow. In such circumstances, consideration will
need to be given to the safety and mobility of staff.

45.3There is a need to ensure that all departments and services are adequately staffed at all
times. Staff are expected to make reasonable effort to attend work. Employees should
investigate and make alternative arrangements where possible, which may include exploring
different routes to work, walking reasonable distances and or using other modes of transport.

45.4At the discretion of their line manager, staff who reasonably arrive late for work because
of disruption to their journey due to the failure or disruption of public transport may be
recorded as working the full day.

45.5 Consideration of Alternative Arrangements

45.5.1 Where the journey to work is likely to be very difficult or involves excessive travelling time
the employee must discuss the difficulties with his/her manager and should then discuss
the most appropriate alternative arrangement from those identified below (a to ¢). Prior
approval from the manager is essential.

45.5.2 The final decision regarding the most appropriate arrangement will be made by the
manager, but will be dependent upon the nature, length and frequency of the disruption,
the needs of the service or department, the nature of the employee’s work and his/her
preferences and individual circumstances. Employees will only be required to take annual
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leave if all of the other options have been explored and are deemed not practicable or
appropriate.

45.5.3 Working from home;

45.,5.3.1. If the nature of the employee's work is such that it may be carried out from home, e.g.
report writing, staff may work from home with prior approval of manager.

45.5.3.2

Staff whose duties would not normally allow them to work at home, should ensure they
speak to their manager, as far in advance as possible, to attempt to identify and agree
tasks which could be undertaken at home. In departments where work is not easily
identifiable a directorate wide approach should be taken so that if appropriate, staff in
one department may undertake work of another department. Care must be taken in
relation to confidentiality issues and confidential information should not normally be
taken home.

45.5.4 Making up the work time when unable to attend work;

4554.1

45.5.4.2
45.5.4.3

455.4.4

45545

Where possible and where personal circumstances allow, staff who are not able to
work from home or when arrangements have not been made due to unexpected
disruption, may wish to request that they be allowed to make up the time as an
alternative to taking annual leave. The request should be made directly to the line
manager and where practical and appropriate an agreement may be reached with the
manager that the staff members makes up the missed work time over an agreed period.

Annual Leave

If the above options have been explored and are not feasible, or staff have not made
a request to their line manager to work from home or make time up, staff will be
required to take annual leave (or unpaid leave if they have exhausted their annual
leave entitlement), when they do not or have not attended work on days of disruption or
failure of public transport services.

In cases where the manager is not satisfied that the member of staff has not made
sufficient effort to attend work, the manager will meet with the member of staff upon
their return in order to give full consideration of the circumstances. Further to this
meeting, the manager may consider recording the absence as unauthorised and, in
which case, the period of absence would be unpaid. Consideration may also be given to
taking disciplinary action under the Trust’s Disciplinary Policy & Procedure.

In each case, managers should consult with Human Resources to explore the
appropriate action to take in the circumstances, and the member of staff should be
advised by the manager of their decision in writing in advance of any deduction to
salary.
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46. Compassionate Leave (Occasional Crisis)

46.1Compassionate leave may be granted at the discretion of the manager in discussion with
Human Resources for any other exceptional circumstances that are not covered by this
policy. This may include any unforeseen situations, which arise that requires the immediate
attention of the member of staff, and cannot be dealt with by anyone else but the member of
staff.

46.2 Eligibility

46.2.1 These provisions apply equally to all staff regardless of their hours worked or length of
service.

46.3 Leave Available

46.3.1 A maximum of one day’s (7.5 hours) paid leave may be granted for compassionate leave
for the exceptional circumstances that may arise (pro rata for part-time staff) in a 12-month
rolling period. The special leave allowance shall not affect the member of staff's annual or
sick leave entitlements.

46.3.2 Any additional time-off taken as compassionate leave shall be taken as either annual or
unpaid leave with the agreement of the manager.

46.3.3 If a member of staff takes time-off for compassionate leave then they are unable to work
on the Staff Bank for the proceeding 7 days. It is the member of staff's responsibility to
ensure that they do not breach this condition. Failure to do so may result in disciplinary
action in accordance with the Trust Disciplinary Policy & Procedure.

46.4 Requesting Leave

46.4.1 In requesting compassionate leave, the member of staff must make the manager aware of
their exceptional circumstances as soon as possible on the day that this has occurred.
Time-off for compassionate leave cannot be booked in advance. Managers should
remember that staff may have to leave work with little notice to cope with this sudden crisis.

46.4.2 Compassionate leave is not an entitlement and must be authorised by the manager of
the member of staff. The manager may reasonably request to meet with the member of
staff upon their return to work so as to determine this authorisation.

46.4.3 When on Compassionate Leave staff must not undertake paid or unpaid work either in the
Trust or outside of the Trust, during their normal contracted hours. In addition on returning
from Compassionate Leave staff members must refrain from undertaking additional
bank/agency duties for a period of 7 calendar days.

47 Medical & Dental Appointments

47.1Every effort should be made by staff to arrange medical or dental appointments in off duty
time. From time to time however, staff may need to attend pre-arranged medical or dental
appointments within work time. Employees must inform their line managers about their
medical and dental appointments giving as much notice as possible.

47.2 Eligibility
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47.2.1 These provisions apply equally to all staff regardless of their hours worked or length of
service.

47.3 Requesting time-off for Medical & Dental Appointments

47.3.1 All staff who require time-off for a medical or dental appointment will be entitled to request
the following, subject to the needs of the service:

e Flexibility in arrangement of working hours;
e Annual leave;

e Time-off in lieu; or

e Unpaid leave.

47.3.2 In authorising reasonable time-off, the member of staff's manager should consider:
e The amount of time-off that is reasonable in the circumstances;
e The notice given for the request for time-off; and
e Previous time-off permitted.

47 .41f time-off is agreed, staff will be expected as far as possible to book their appointment time
either at the beginning of their shift or working day or the end of their shift or working day. If
staff need to take time off for planned hospital appointments (either for one off or ongoing
appointments), then the Special Leave policy will not apply. Staff need to discuss this with
their line manager and take this time off either as annual leave, unpaid leave or time off in
lieu.

47.5 For antenatal care appointments, please refer to the Trust’s Maternity Leave Policy.
48 Religious/Cultural Observance

48.1There may be staff who request time-off or a temporary change to their working hours for a
particular religious or cultural occasion.

48.2 Eligibility

48.2.1 These provisions apply equally to all staff regardless of their hours worked and regardless
of length of service.

48.3 Requesting time-off/leave for Religious/Cultural observance

48.3.1 All staff who require time-off for religious or cultural observance will be entitled to request
the following, subject to the needs of the service:

Flexibility in arrangement of working hours;

Annual leave;

Time-off in lieu; or

Unpaid leave.

48.3.2 In authorising reasonable time-off, the member of staff’'s manager should consider:

e The needs of the service, (for example, whether it is practical to grant a request for leave if
the ward/department is vulnerable, this may include instances where leave has already
been granted to staff for the period requested); and

e The notice given for the request for time-off.
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48.3.3 When requesting time-off/leave for religious observance, as much notice as possible
should be given. All managers should be sympathetic to requests and should
accommodate them wherever it is reasonably practicable to do so. However, if the needs of
the service require or reasonable notice for such requests is not given, then the manager
may have no choice but to refuse the request for time-off.

49 Manager’s right to invoke Special Leave

49.1In such circumstances as deemed appropriate, managers, with advice from human resources,
can insist on staff taking special paid or unpaid leave. This may include an occasion where
the manager considers the member of staff unfit to perform duties due to particular
circumstances although the member of staff may consider themselves fit. Where appropriate,
managers should also refer the member of staff to the Occupational Health Department for
advice and support.

50 Recording and Monitoring Special Leave

50.1It is imperative that managers record special leave taken in order to ensure that leave is
granted as appropriate to the guidance outlined within this policy. Special Leave should be
recorded as indicated on the Trust ‘Sickness Notification Form’. The completed form should
be sent to Payroll accordingly, with copy held by the manager for reference.

50.2Managers are also required to monitor leave requested and identify areas where there are
trends as to when special leave is taken and the causes for such requests. In some
circumstances, the trends may be such that it gives the manager cause for concern, for
example, where the reasons for urgent leave/time-off are recurring or where there is a pattern
as to when requests are made.

50.3It may be necessary for the manager to raise concerns that they have with the member of
staff so as to explore whether there are any underlying issues of which the member of staff
may voluntarily declare. Depending upon the circumstances, staff may require further support,
which may include referral to the Occupational Health Department or consideration given to
flexible working arrangements, as appropriate. Where a manager has concern in such
circumstances, they should consult their Human Resources representative for guidance.

51 Sabbatical Leave

51.1The Sabbatical Leave Policy allows a member of staff to take an extended period leave from
work that begins with an intention to resume working at an agreed date in future. The policy
also prepares the employee to return to a career with the Trust. The policy forms part of the
Department of Health’s Improving Working Lives- Programme for Change. The policy is in
accordance with Agenda for Change Terms of Conditions of Service Handbook.

51.2East London Foundation NHS Trust considers that Sabbatical Leave is an important element
in the intellectual and academic life of individual members of staff. While the Trust seeks to
support alternative ways, all such decisions will be made in the light of the operational
requirements of the service area, service users, and the needs of other employees.

51.3 Reasons for Sabbatical Leave

51.4.1 Some typical reasons for requesting sabbatical leave are:
e To return to career related study
e For personal development
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51.5.2 This is not exhaustive and consideration will be given to members of staff who wishes to
apply for a sabbatical leave for other reasons that may benefit the Trust. However granting a
sabbatical will be entirely at the discretion of the Trust, and all requests will be considered in
line with the needs of the service.

51.60bjectives of Sabbatical Leave

e Improve knowledge, skills and experienced staff

e A better return on investment

e Exemplifies the Trust’s commitment to equal career opportunities
e |t boost the Trust’s credentials as an employer of choice
Reduces ‘burn-out’ in mid-career

Reduces recruitment cost and enhances retention

Results in a more engaged workforce

To pursue unfulfilled ambition

51.7 Duration

51.7.1 The policy covers all substantive employees, including Doctors and Consultants retained by
East London Foundation Trust, irrespective of the employee’s grade, or whether they are
full time or part-time.

51.7.2 Sabbatical leave is not transferable, cumulative or retrospective.

51.7.3 A Sabbatical period is normally 3 months minimum and up to 12 months maximum. Periods
of time requested for sabbatical leave outside this minimum and maximum will be
considered by the Service and Borough Director(s) in conjunction with Human Resources.

51.8 Eligibility
51.8.1 The following criteria will be considered in relation to applications for sabbatical leave:

51.8.2 A satisfactory performance and attendance record. (However, in circumstances where
there are performance and attendance issues due to pregnancy and disability, specific HR
advice should be sought from your Human Resource Manager/Adviser).

51.8.3 Substantive members of staff with 7 years or more of NHS employment (or in the case
overseas-trained staff, equivalent experience) including 3 years continuous service with the
East London Foundation NHS Trust. The Trust will however take a flexible view in
individual cases to allow for periods of special leave interrupting continuous service.

51.8.4 A Sabbatical leave should not commence when long term sickness, capability or
disciplinary issues (whether formal or informal) are pending or on-going. Sabbatical leave
may be taken after maternity leave as long as it meets the eligibility criteria.

51.8.5 Employees will need to gain the agreement of their line manager in conjunction with
Service/Borough Director(s) to the proposed sabbatical leave

51.9 Managers’ Responsibilities

51.9.1 Notify Payroll and HR as soon as the Sabbatical Leave is agreed arrange replacement
cover for the employee consult/inform affected employees as appropriate have a duty of
care to ensure all their employee are consulted on any change in working practices

Page 33 of 56





consider impact and potential cover and recruitment implications prior to agreeing an
employment break and maintain the communication process for the duration of the
sabbatical leave.

51.10 Keeping in Touch

51.10.1 Line managers and employees have a joint responsibility for keeping in touch on a
regular basis to ensure that the employee is kept up-to-date with relevant departmental
information.

51.10.2 Employees are also expected to maintain any professional registration, attend
departmental meeting where necessary and keep up to date with developments in their
profession.

51.11 Employee’s Responsibilities

51.11.1 It is the responsibility of the employee to:

e Agree and maintain the communication process for the duration of absence

e State clearly what they wish to do and highlight personal and organisation benefits

e Employee must state when they wish to commence and end leave.

e Submit the request for a sabbatical leave on the appropriate form (i.e. Appendix 4) to their line
manager for approval, giving a minimum of three months’ notice

e Be available to return on the agreed date, giving notice stipulated on their contract of
employment. For example:

e Bands 1-3 = 4weeks

e Band4 = 6weeks

e Bands 5-6 =2months

e Bands 7-9 =3months

e Notify the Trust if they wish to terminate the agreement.

51.12 Terms & Conditions

51.12.1 There is no entitlement to paid sick leave during the Sabbatical leave. However, in some
cases statutory sick pay may be payable, in accordance with SSP regulations.

51.12.2Statutory paid leave will accrue during the employment break and the amount of leave so
accrued should be taken at some point during the break (28 days inclusive of Bank
Holiday for 2009/2010 leave years).

51.12.3Employees should notify their line manager or service manager in writing of the dates they
intend to take annual leave so that Payroll can be advised in order to avoid overpayment
of salary. This leave will be pro rata where the employee is on Sabbatical leave of less
than a year.

51.12.4The Trust reserves the right to treat the employment break as one in respect of which
annual leave under the Working Time Regulations does not accrue. If an employee takes
maternity/paternity leave during a Sabbatical leave, they will be required to notify their
employer in writing of their intention to take this at least 28 days before they go on
sabbatical leave or as soon as reasonably practicable.
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51.12.5Continuity of employment will not be affected as far as any contractual or statutory rights
are concerned. The exceptions in terms of contractual rights are annual leave and sick
leave.

51.12.6Incremental status credit will be given for periods of paid NHS employment during
sabbatical leave.

51.12.7Employees may not undertake paid employment with another employer during their
contracted hours whilst on sabbatical leave, without terminating their employment with the
Trust. If the employee secures a t post, it will be deemed that they have terminated their
contract with Trust on the date their employment with the new employer starts.

51.12.8Sabbatical Leave will be unpaid.
51.13 Procedure for Applying for Sabbatical Leave

51.13.1Staff including Doctors and Consultants wishing to apply for Sabbatical leave should do so
on the Sabbatical leave Application Form (Appendix 11) at least 3 months in advance of
the proposed commencement date. This form should be submitted to their line manager
for Service/Borough Director(s) approval. For Doctors and Consultants, applications
should be made to their line manager and for ratification by the Clinical/Borough
Director(s).

51.13.2In considering the request for sabbatical leave, managers should give particular regard to
the cost and availability of cover and impact on the service. All Sabbatical leave must be
authorised by the relevant Line Manager and Borough Director/Clinical Director in
consultation with HR. Staff will be informed in writing within 10 working days by their
manager as to whether their application is successful. If the application is successful, the
employee will be required to sign an agreement varying the contract of employment for the
duration of the Sabbatical Leave.

51.13.3The Trust maintains the right to decline a request for Sabbatical leave. In these
circumstances, the employee will receive written reason for the refusal. If the individual is
not satisfied with the decision, they may pursue the matter under the Appeal’s Procedure
in section 12.

51.14 Returning to work

51.14.1The employee is required to give the notice period stipulated in their contract of
employment. If the break is less than six months, so far as reasonably practicable the
employee will return to the same grade and post. If the break is more than six months, the
employee may be offered an alternative post, which is considered suitable in terms of
knowledge, skills and experience. Every effort will be made to enable employees to return
to the same or similar job at the grade/level as when they left but no guarantee can be
given in this respect.

51.14.2If their substantive position is no longer available the employee will be treated as a re-
deployee under the Policy on The Management of Staff Affected by Change. The
employee will be consulted on any organisational change that could affect their post during
the break. The employee must ensure that their line manager/service manager is given
contact details if the employee is travelling abroad, or an alternative form of contact such
as a close relative.
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51.14.3If the employee wishes to return earlier than the date agreed at the beginning of the
employment break this should be discussed and agreed with the manager. Where an
employee does not return by the due date of return they are to be treated like any other
employee who does not return after authorised leave. Unless they can provide a
reasonable explanation and/or evidence for their absence, they will be considered to have
been on unauthorised leave, which could result in disciplinary action.

51.14.40n return to work the employee will be inducted and/or offered relevant training so they
can be provided with an opportunity to update their skills and knowledge where the
absence has been for a significant period.

51.15 Appeals Procedure
51.15.1The Trust maintains the right to decline a request for Sabbatical leave. In the
circumstance, the employee will receive written responses for the refusal, if the individual
is not satisfied with the decision, they may pursue the matter through the Grievance Policy.
52. Time-off for Home Removal
52.1The Trust recognises that moving home is a stressful and time-consuming event. Under Trust
policy of introducing initiatives for staff such as “Improving the Quality of Working Life”; by
encouraging Family Friendly Policies; healthy work-life balances and arising from the Quality
of Working Life staff surveys, it is the policy of the Trust to grant any substantively-employed
member of staff one day’s (7.5 hours) leave of absence for purpose of relocation of living
accommodation.
52.2 Scope
52.2.1 This leave is in addition to annual, special or study leave entitlements and separate from
Agenda for Change arrangements for house or home removal necessitated by job moves
within or when joining the NHS.

52.2.2 There is a limit of one day (7.5 hours) or one night (7.5 hours) home removal leave in each
leave year period.

52.2.3 Time-off applies to any one day or night period which falls on a day or night when the
member of staff would normally work and is pro-rata for part-time staff.

52.2.4 1t is not transferrable, cumulative or retrospective before the date of this policy.
52.2.5 Eligible staff are full or part time substantive employees of the Trust.
52.3 Process of application

52.3.1 Booking arrangements must be made in the usual way with the line manager or other
authoriser of leave.

52.3.2 For recording purposes the Line Manager will record this as “Home Removal Leave”.

52.3.3 The line manager has power of discretion in authorising the leave subject to the overriding
demand of ensuring service cover.

52.3.4In the event of dispute, reference may be made in the first instance to the Director of
Human Resources and Corporate Development.
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52.3.5When on Home Removal Leave staff must not undertake paid or unpaid work either in the
Trust or outside of the Trust, during their normal contracted hours. In addition on returning
from Home Removal Leave staff members must refrain from undertaking additional
bank/agency duties for a period of 7 calendar days.

53 Time off for Staff Governors

53.1The Trust became a Foundation Trust on 1 November 2007. This policy provides guidance for
managers and staff on the time off given to staff who are elected as Staff Governors of the
Trust’s Council of Governors.

53.2As members of the Trust’'s Council of Governors the Staff Governors, along with the other
Governors, will:

e Advise the Trust’'s Board of Directors on how the Trust can meet the needs of the
members, local communities and staff

e Beinvolved in the strategic and forward plans for the Trust

e Act as Guardians to ensure the Trust complies with its obligations

e Act as a link between the Trust and local communities and staff

53.3 Time Off

53.3.1 Employees who have been elected as Staff Governors of the Trust’'s Council of Governors
will be allowed up to 20 days (150 hours) paid time off to:

e Take part in Governors’ induction sessions and ongoing training (2-4 days (15-30 hours)
per year);

e Prepare for and attend 6 meetings of the Council of Governors each year (6 full days (45
hours) per year to include %2 day preparation per meeting);

e Attend meetings of Working Groups/Committees set up by the Council of Governors (4-6
full days per year to include ¥z day preparation per meeting);

e Attend other community or stakeholder meetings (up to 4 days (30 hours) per year);

53.4The Membership Office will work with individual staff Governors as required in order to plan
the time required for each member to fulfil their duties and to put any support in place.

53.5 Arrangements for Part-time Staff

53.5.1 Where part-time staff have to perform Staff Governor duties at a time which they would not
normally work, they should raise this with their line manager who will organise for the Staff
Governor to take back this time from a day they would normally work and be paid.

53.6 Arrangements for Requesting Time off For Staff Governors

53.6.11t is important for managers and staff to ensure that there are clear arrangements for
requesting time off with sufficient notice, in order to facilitate good planning and avoid any
misunderstandings. A Staff Governor is permitted to take paid time off during working hours
for the purposes described above, subject to the conditions outlined in the next section.

53.6.2 Dates for training, Council of Governors meetings, Working Group meetings and
community or stakeholder meetings will be set out in advance and reminders will be sent in
the Governor E Bulletin. The Staff Governor should give the dates of these meetings to
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his/her line manager as soon as they are issued and the manager will ensure that the Staff
Governor is given paid time off to attend the meetings.

53.6.3 Preparation for meetings as detailed above will normally be taken immediately before the
meeting but it is for the Staff Governor to negotiate with his/her line manager the best time
for this to be taken in the light of the needs of the service.

53.6.4 Staff Governors should request time off for meetings or preparation by completing the form
in Appendix 12 and submitting it to their line manager as soon as possible and giving at
least 7 days’ notice. The Manager will complete the request form and give a copy to the
Staff Governor, retaining a copy in the employee’s file. Time off granted under this policy
should be recorded as “other paid leave”.

53.7 Cover Arrangements for Staff Governors

53.7.1 Subject to the needs of the service, the arrangements for covering the work of Staff
Governors will be the same as cover for annual leave/sickness or any other authorised
absence. It will be at the discretion of management following discussions with Staff
Governors as to what cover is provided at any given time.

54 Grievances Arising From the operation Of This Policy

54.1 Both management and staff have a shared responsibility to observe the arrangements set
out in this policy, and to resolve all problems about its implementation informally where possible.

54.2 If a disagreement arises about the working of the policy, this should be raised by the
employee with the next manager.

54.3If the matter remains unresolved at the informal stage, the employee may invoke the Trust’s
grievance or dignity at work procedure.

55 Misuse of this policy

55.1This policy is intended to provide support and leave for staff to help them balance the
demands of home and work-life at times of urgent and/or unforeseen circumstances. Any
misuse of this policy may lead to action taken under the Trust Disciplinary Policy &
Procedure. An investigation may also be undertaken by the Trust's Local Counter Fraud
Specialist which could result in the matter being referred to the Police.

56 Impact Assessment Statement

56.1This policy has been impact assessed in accordance with the East London NHS Foundation Trust
Equality Impact Assessment Guide.

57 Policy Review
57.11t is the responsibility of the Director of Human Resources to monitor and review this policy,

and to present any necessary changes, after negotiation with the Joint Staff Committee to the
Service Delivery Board and the Trust Board.
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Appendix 1

Annual Leave Entitlement for Complete Years

The below table outlines staff leave entitlements in hours, inclusive (Inc) and exclusive (Exc.) of
Bank Holidays (BH), with the number of Bank Holidays dependent upon the number within the
relevant leave year (please see section 11.4)

LENGTH OF SERVICE
under 5 years under 10 years over 10 years
HOURS 27 29 23
WORKED Exc. Inc & Inc & Inc 10 Exc. Inc & Inc 8 Inc 10 Exc. Inc & Inc & Inc 10
PER WEEK EH EH EH EH EH EH EH EH EH BH BH EH
0.5 3.0 3.5 S 4.0 2.0 3.5 4.0 4.0 3.5 4.0 4.5 4.5
1.0 5.5 7.0 7.0 7.5 5.0 7.0 7.5 5.0 7.0 5.0 85 9.0
15 8.5 10.0 105 1.5 a.0 10.5 11.5 12.0 10.0 12.0 1215 13.0
2.0 11.0 13.5 14.0 15.0 12.0 14.0 15.0 16.0 13.5 16.0 16.5 17.5
2.5 13.5 16.5 17.5 18.5 14.5 17.5 18.5 19.5 16.5 19.5 20.5 21.5
3.0 16.5 20.0 210 225 17.5 21.0 22.5 23.5 20.0 235 250 26.0
35 19.0 235 245 26.0 205 24.5 26.0 27.5 23.5 27.5 290 30.5
4.0 22.0 26.5 28.0 30.0 23.5 28.0 30.0 315 26.5 315 33.0 34.5
4.5 24.5 30.0 315 33.5 26.5 31.5 33.5 35.5 30.0 35.5 37.0 39.0
5.0 27.0 33.0 350 37.0 28.0 35.0 37.0 39.0 33.0 39.0 410 43.0
5.5 30.0 36.5 385 41.0 32.0 38.5 41.0 43.0 36.5 43.0 455 47.5
6.0 32.5 40.0 420 445 35.0 42.0 44.5 47.0 40.0 47.0 495 52.0
5.5 35.5 43.0 455 48.5 38.0 45.5 48.5 51.0 43.0 51.0 53.5 56.0
7.0 35.0 46.5 490 52.0 41.0 49.0 52.0 55.0 46.5 55.0 57.5 60.5
7.5 40.5 49.5 52.5 55.5 42.5 52.5 55.5 58.5 49.5 58.5 61.5 64.5
5.0 43.5 53.0 56.0 59.5 46.5 56.0 59.5 62.5 53.0 62.5 66.0 59.0
5.5 46.0 56.5 59.5 53.0 49.5 59.5 63.0 66.5 56.5 GE.5 70.0 73.5
9.0 49.0 59.5 630 67.0 52.5 53.0 67.0 70.5 58.5 70.5 740 77.5
9.5 51.5 63.0 66.5 70.5 55.5 56.5 70.5 74.5 53.0 74.5 78.0 52.0
10.0 54.0 66.0 70.0 74.0 58.0 70.0 74.0 78.0 56.0 78.0 G2.0 56.0
10.5 57.0 69.5 735 78.0 51.0 73.5 78.0 §2.0 59.5 82.0 865 90.5
11.0 59.5 73.0 77.0 81.5 54.0 77.0 81.5 §6.0 73.0 86.0 a0.5 95.0
11.5 562.5 76.0 80.5 85.5 57.0 50.5 85.5 a0.0 76.0 90.0 945 99.0
12.0 65.0 79.5 540 59.0 70.0 54.0 89.0 94.0 79.5 94.0 985 103.5
12.5 B7.5 82.5 87.5 92.5 72.5 87.5 92.5 97.5 52.5 97.5 102.5 107.5
13.0 70.5 86.0 91.0 96.5 75.5 91.0 06.5 101.5 56.0 101.5 107.0 112.0
13.5 73.0 89.5 945 100.0 785 94.5 100.0 105.5 59.5 105.5 111.0 116.5
14.0 76.0 92.5 98.0 104.0 51.5 95.0 104.0 109.5 92.5 109.5 115.0 120.5
14.5 78.5 96.0 1015 107.5 84.5 101.5 107.5 1135 96.0 1135 119.0 125.0
15.0 51.0 99.0 105.0 111.0 57.0 105.0 111.0 117.0 09.0 117.0 123.0 129.0
15.5 84.0 102.5 108.5 115.0 90.0 108.5 115.0 121.0 1025 121.0 1275 133.5
16.0 86.5 106.0 112.0 118.5 93.0 112.0 118.5 125.0 106.0 125.0 131.5 135.0
16.5 89.5 109.0 1155 122.5 96.0 115.5 122.5 129.0 109.0 129.0 1355 142.0
17.0 92.0 112.5 119.0 126.0 99.0 119.0 126.0 133.0 112.5 133.0 139.5 146.5
17.5 94.5 115.5 1225 1295 ] 1015 122.5 129.5 136.5 115.5 136.5 143.5 150.5
15.0 97.5 119.0 126.0 1325 1 1045 126.0 133.5 140.5 119.0 140.5 148.0 155.0
18.5 100.0 122.5 1285 137.0 | 107.5 129.5 137.0 144.5 122.5 144.5 152.0 159.5
19.0 103.0 125.5 133.0 141.0 1 1105 133.0 141.0 148.5 125.5 148.5 156.0 163.5
19.5 105.5 129.0 136.5 14451 1135 136.5 144.5 152.5 129.0 152.5 160.0 1658.0
20.0 108.0 132.0 140.0 1480 | 116.0 140.0 148.0 156.0 132.0 156.0 164.0 172.0
20.5 111.0 135.5 143.5 152.0 | 119.0 143.5 152.0 160.0 135.5 160.0 168.5 176.5
21.0 113.5 139.0 147.0 155.5 | 122.0 147.0 155.5 164.0 139.0 164.0 172.5 181.0
21.5 116.5 142.0 150.5 158.5 1 1250 150.5 158.5 168.0 142.0 168.0 176.5 185.0
22.0 119.0 145.5 154.0 163.0 | 128.0 154.0 163.0 172.0 145.5 172.0 180.5 189.5
225 121.5 1485 157.5 1665 1 1305 157.5 166.5 175.5 1485 175.5 1845 193.5

Page 39 of 56





LENGTH OF SERVICE
under 5 years under 10 years over 10 years
HOURS 27 29 33
WORKED Exc. Inc & Inc & Inc 10 Exc. Inc 6 Inc 8 Inc 10 Exc. Inc & Inc & Inc 10
FPER WEEK BH BH EH BH BH BH BH EH BH BH BH BH
23.0 1245 152.0 161.0 170.5 133.5 161.0 170.5 179.5 152.0 179.5 189.0 198.0
23.5 1270 155.5 164 .5 174.0 136.5 164.5 174.0 183.5 155.5 183.5 193.0 202.5
24.0 1300 158.5 166.0 178.0 139.5 168.0 178.0 187.5 158.5 187.5 197.0 208.5
245 1325 162.0 1715 181.5 1425 1715 181.5 1915 162.0 191.5 201.0 211.0
25.0 1350 165.0 175.0 185.0 145.0 175.0 185.0 195.0 165.0 195.0 205.0 215.0
25.5 138.0 168.5 1785 189.0 148.0 178.5 189.0 199.0 168.5 199.0 209.5 219.5
26.0 1405 172.0 182.0 102.5 151.0 162.0 192.5 203.0 172.0 203.0 213.5 224.0
26.5 1435 175.0 185.5 196.5 154.0 185.5 196.5 207.0 175.0 207.0 217.5 228.0
27.0 1460 178.5 1890 200.0 157.0 169.0 200.0 211.0 178.5 211.0 2215 232.5
275 1485 181.5 1925 203.5 159.5 102.5 203.5 214.5 181.5 214.5 2255 236.5
28.0 1515 185.0 196.0 207.5 162.5 196.0 207.5 218.5 185.0 218.5 230.0 241.0
285 1540 188.5 1995 211.0 165.5 109.5 211.0 222.5 188.5 2225 234.0 2455
20.0 157.0 191.5 203.0 215.0 168.5 203.0 215.0 226.5 191.5 226.5 238.0 249.5
20.5 1595 195.0 206.5 218.5 171.5 206.5 218.5 230.5 195.0 230.5 242.0 254.0
30.0 162.0 198.0 210.0 222.0 174.0 210.0 2220 234.0 198.0 230 246.0 258.0
30.5 1650 201.5 2135 226.0 177.0 213.5 226.0 235.0 201.5 233.0 250.5 262.5
31.0 1675 205.0 217.0 229.5 180.0 217.0 2295 242.0 205.0 242.0 2545 267.0
31.5 170.5 208.0 220.5 233.5 163.0 220.5 233.5 246.0 208.0 246.0 258.5 271.0
32.0 1730 2115 2240 237.0 186.0 224.0 237.0 250.0 211.5 250.0 262.5 2755
32.5 1755 214.5 2275 240.5 168.5 227.5 240.5 253.5 214.5 253.5 266.5 279.5
33.0 1785 218.0 231.0 2445 191.5 231.0 2445 257.5 215.0 2575 271.0 284.0
33.5 1581.0 221.5 234.5 2458.0 194.5 234.5 248.0 261.5 221.5 261.5 275.0 288.5
34.0 154.0 224.5 238.0 252.0 197.5 238.0 252.0 265.5 2245 265.5 279.0 2025
34.5 1865 228.0 2415 255.5 200.5 2415 2555 260.5 228.0 280.5 283.0 207.0
35.0 1590 231.0 245.0 259.0 203.0 245.0 258.0 273.0 231.0 273.0 287.0 301.0
35.5 1920 2345 248.5 263.0 206.0 248.5 263.0 277.0 234.5 277.0 291.5 305.5
36.0 104 5 238.0 252.0 266.5 209.0 252.0 2B6.5 281.0 2358.0 281.0 2055 310.0
36.5 1975 241.0 2555 270.5 212.0 255.5 270.5 285.0 241.0 285.0 209.5 314.0
37.0 2000 244.5 250.0 274.0 215.0 259.0 274.0 289.0 2445 289.0 303.5 318.5
37.5 2025 247.5 2825 271.5 217.5 262.5 277.5 282.5 247.5 292.5 307.5 3225
35.0 2055 251.0 266.0 281.5 220.5 266.0 281.5 296.5 251.0 206.5 312.0 327.0
3585 208.0 2545 260.5 285.0 2235 260.5 285.0 300.5 254.5 300.5 316.0 3315
39.0 2110 257.5 273.0 289.0 226.5 273.0 289.0 304.5 257.5 304.5 320.0 3355
39.5 2135 261.0 276.5 292.5 2205 276.5 2025 308.5 261.0 308.5 324.0 340.0
40.0 2160 264.0 280.0 296.0 232.0 250.0 296.0 312.0 264.0 312.0 328.0 344.0
Formula:

a = weekly confracted hours

b = number of annual leave days entitled to for the year based on length of service
¢ = number of bank holidays in annual leave year

d = annual leave excluding bank holidays

e = annual leave including bank halidays

Annual Leave Excluding Bank Holidays
axhb=d

L

Annual Leave Including Bank Holidays

axc+d=e
5
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Appendix 1.1

Bank Holiday calculations for Part-time staff

Bank Holiday calculations for part-time staff should be calculated in hours and applied on a pro
rata basis regardless of the days worked by the members of staff. Please see the following
examples:

Example 1

A full-time nurse would normally get 8 Bank Holidays a year. In hours this is 60 hours per
year (37.5 hrs per week/5 days x 8 Bank Holidays). A part-time nurse working 15 hours a
week would get a Bank Holiday entitlement for a full year of 24 hours (15 hrs per week/5
days x 8 Bank Holidays), regardless of the days normally worked.

Example 2

A full-time administrator would normally get 8 Bank Holidays a year. In hours this is 60
hours per year (37.5 hrs per week/5 days x 8 Bank Holidays). A part-time
administrator working 15 hours a week would get a Bank Holiday entitlement for a full year
of 24 hours (15 hrs per week/5 days x 8 Bank Holidays), regardless of the days normally
worked.

These hours would be taken either on bank holidays which fall on the days normally worked
or at some other time, in agreement with the line manager on the same way that annual
leave is agreed.

It is proposed that these arrangements be in place with immediate effect for all new part-time

staff and from a date to be agreed for current staff. See Appendix 1.2 for a list for
calculation for all staff.
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Appendix 1.2

Bank Holiday hours entitlement

The Bank Holiday hours entitlement will be based on the number of Bank Holidays remaining in
the current leave year from the date of joining. Please see the following example:

Example

A member of staff works 25 hours per week, their joining date is 24™ August and they are
new to the NHS:

His/her annual leave entitlement for a full leave year would be 175 hours (per Appendix
1&2). As they started on 24™ August, they are entitled to 7 months of annual leave, that is,
7/12ths of 135 hours (Appendix 1), which is 78.8 (rounded up to 79 hours) annual leave
hours. Bank Holiday hours must be added to this on a pro-rata basis. This total will vary
depending upon where the Bank Holidays fall during the calendar year but for the purposes
of this example, assume that there are 4 Bank Holidays remaining in the leave year.

Therefore, 25 (hrs per week)/5 days x 4 bank holidays = 20 hours. So the total leave

entitlement for the part leave year will be 79hrs + 20hrs = 99 hours to be taken by the
31° March.
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Appendix 2

ANNUAL LEAVE POLICY
APPLICATION FOR RECOGNITION OF 'HIGHLY RELEVANT' NON-NHS SERVICE

This form is to be completed by staff who wish their previous Non-NHS organisation service to
count towards their annual leave entitlement.

SIgNature. ..o

P O . i s
Band. .....ooovoiiiiiiiiin
Startdate. ......cooveveeieeen,

In order to determine whether previous non-NHS organisation service is 'highly relevant' so as to
count towards calculating annual leave, you should ensure that each of the following criteria is
met:

ESSENTIAL CRITERIA

e Equivalent responsibility, and using equivalent knowledge and skills required for the role to
which appointed; and
e Same profession or transferable skills.

Please attach formal documentary evidence of any relevant, reckonable service — as per
Section 7.1 of the Annual Leave Policy).

Employer Date Start Date End Position Comment (Please provide

detail)
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Before forwarding the application to Human Resources, please ensure that your application is
agreed with your line-manager.

LiNe-Manager: ......ccccceeeeiiiiiiiieeeee e Tel.

SIgNALUIE ... .o e Date. ..o

HR USE ONLY1

Approved [ ]/ Not Approved [ ]

Reason for non-approval:
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Appendix 3

Annual Leave Record

1% April 201 — 31°' March 201
Name: Post:

Annual Leave Entitlement: Leave Carried Over:

Total Current Leave Year Entitlement for 201_ /201 :

DATES

From To Total Balance Managers Authorising Signature
Days/Hours
Requested
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Appendix 4

'Holiday of a Life-Time'

Banked Annual Leave Form

The 'Holiday of a Lifetime Scheme' provides staff with the opportunity to take a specific period of
extended paid leave that they have banked/accrued over a period of up to 10 years. The scheme

enables the opportunity for a member of staff planning a 'holiday of a lifetime' or extended
paid break by banking up to 5 days annual leave maximum in any given year.

Staff may bank up to 5 days (37.5 hours) at the end of an annual leave year for up to
10 years (i.e. maximum number of days that may be banked is 50 days (375 hours).

This form is for the purpose of recording Banked Annual Leave in accordance with section 5 of
the Trust Annual and Special Leave Policy. Please see Trust Annual and Special Leave Policy for
further details.

Name: Post:
Leave Year Total Balance Print Name Budget Code*
Managers
Days/Hours .
From o carried Apthonsmg
Sighature
over

T " N " N

*In the event that a staff member transfers to another Trust Ward/Department, the value of
the leave carried over whilst in a previous Ward/Department will be transferred
proportionately to the budget of the Ward/Department within which the leave is taken (see
Trust Annual Leave Policy above).

TO BE SIGNED BY MANAGER WHEN BANKED LEAVE TOTALLED ABOVE IS GRANTED
TO BE TAKEN, INSERTING DATES BELOW ACCORDINGLY.

| hereby confirm that | have granted the taking of the banked annual leave as totaled above
and to commence on with expected date of return to work of the member of staff
on

MaNAQErS SIgNATUTIE: . eruueiereriaeranraaraassanranraanranransaansanrannsansanranssansanssnnssnssnssnnssnsnnnnns

o ) A = T 0 1=

PLEASE SEND A SIGNED COPY TO YOUR LINE MANAGER.
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Appendix 5

| SUMMARY OF SPECIAL LEAVE THAT MAY BE GRANTED

NOTE: The amounts of leave as specified below provide a guide only. Please see the Trust Special Leave Policy
for main details. There is no “entitlement” to take Special Leave. All Special Leave is granted at the manager’s
discretion, subject to the needs of the service and is granted on a pro-rata basis for part-time staff.

TYPE OF LEAVE PROVISION LEAVE THAT MAY BE GRANTED BY MANAGER
Time-off for Dependants Up to 5 days (37.5 hours) - 1 day (7.5 hours) per episode
(Carers Leave) (Pro-rata for part-time staff)

Leave for Bereavement Up to 3 days (22.5 hours) per episode

(Up to 6 days (45 hours) in exceptional circumstances)

Leave for Child Bereavement Up to 2 weeks leave (Pro-rata for part-time staff)

Paid Parental Leave (Paternity) Up to 10 days (375 hours) (Depending on NHS Contentious
Service)

Unpaid Parental Leave 4 weeks of unpaid leave up to a maximum of 18 weeks may

be taken any year until the child reaches its 18" birthday.

Special Leave for in vitro fertilisation Up to 5 days (37.5 hours) per treatment for staff
(IVF) and other fertility treatment receiving/recovering from IVF treatment;

Up to 5 days (37.5 hours) per 12 month period for staff whose
partner is receiving/recovering from IVF treatment

Terminal Care Leave Up to 5 days (37.5 hours) per episode

(Pro-rata for part-time staff)

Jury Service/ Attending court as a witheg Dependent upon summons of Court

Training with the Territorial Army/ Up to 5 days (37.5 hours) for annual camp

Reserve Forces (Pro-rata for part-time staff)

Unforeseen circumstances resulting No special leave, however the following may be granted:
in staff being unable to attend work e Flexibility in arrangement of working hours;

e Annual leave;
e Time-off in lieu; or
e Unpaid leave.

Compassionate Leave One day (7.5 hours) per episode
(Occasional Crisis) (Pro-rata for part-time staff)
Medical & Dental Appointment No special leave, however the following may be granted:

o Flexibility in arrangement of working hours;

e Annual leave;

e Time-off in lieu; or

e Unpaid leave

Religious/Cultural observance No special leave, however the following may be granted:
¢ Flexibility in arrangement of working hours;

e Annual leave;

e Time-off in lieu; or

o Unpaid leave

Sabbatical Leave Minimum of 3 months to 12 months unpaid leave
Time off for Home Removal One day (7.5 hours) in each leave year
Time off for Staff Governors Up to 20 days (150 hours) per financial year.
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Appendix 6

EAST LONDON NHS FOUNDATION TRUST

PAID PARENTAL (PATERNITY) LEAVE APPLICATION FORM

This form should be completed by the member of staff at least 28 days before the expected date
of birth, or as soon as practicably possible and submitted to their manager with a copy of the
child’s birth certificate or MAT B1 form.

Once the manager has signed the form it should be returned to the Human Resources
Department together with the following documents:

e Copy of wife/partners MATBL1 certificate

e Copy of MATBL1 certificate

I F= 1 1S DL (R
AArESS .o POt e
.................................................................... Service UNiti....oooe e,

If you wish to take paid parental leave, please could you provide an indication as to how you
would like to take this:

|:| 10 days paid parental leave in a single block (pro rata for part-time)

| wish to apply for paid parental leave as detailed in the Special Leave Policy. | confirm that | will
be a named parent of the child.

| also understand that whilst on Paid Parental (Paternity) Leave | must not undertake paid or
unpaid work either in the Trust or outside the Trust during my normal contracted hours.
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Appendix 7

EAST LONDON NHS FOUNDATION TRUST

UNPAID PARENTAL LEAVE APPLICATION FORM

This form should be completed by the member of staff at least 28 days before the leave is to be
taken except in the case of expectant parents who are required to give 13 weeks notice before the
expected date of birth. The completed form should be submitted to their manager with a copy of
the child’s birth certificate or MAT B1 form.

Once the manager has signed the form it should be returned to the Human Resources
Department.

N F= 1 1 DT (R
AAArESS . POt e,
.................................................................... Service UNiti....oooe e,

If you wish to take Unpaid Parental Leave, please could you provide an indication as to how you
would like to take this (please mark with X):

4 weeks unpaid parental leave in a single block

4 weeks unpaid parental leave on separate occasions

| wish to apply for unpaid parental leave as detailed in the Special Leave Policy. | understand that
if 1 take 4 weeks unpaid parental leave in one single block, I will not be entitled to any further
unpaid parental leave until the following financial year. | confirm | will be a named parent of the
child.

| also understand that whilst on Unpaid Parental Leave | must not undertake paid or unpaid work
either in the Trust or outside the Trust during my normal contracted hours.
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Appendix 8

EAST LONDON NHS FOUNDATION TRUST

| JURY SERVICE REQUEST FORM

(To be completed before commencement of Jury Service)

Employee Personal Details

Name: Band:

Base: Job Title:

Assignment/Employee Number:

Period of Jury Service as per notification from HM Court Service

From: (First day of jury service)

To: (Last day of jury service — provisional date)

| confirm | will return to work on full days that | am not required in Court. If | finish early one day
before the end of my normal contracted finish time, | will contact my line manager to check
whether | am required to attend work on that day. If | am released early from jury service | will
return to work.

| will request a Certificate of Attendance form from the Jury Manager upon being discharged from
jury service and will provide this to my manager immediately upon my return to work.

| accept that any days or half days between Monday and Friday (other than bank holidays) during
the period of jury service stated above, that are not included on the Certificate of Attendance form
and for which I did not report for work or seek authorisation from my line manager to take the days
as authorised paid leave, will be treated as unpaid unauthorised absence by East London NHS
Foundation Trust.

| also understand that whilst on Jury Service Leave | must not undertake paid or unpaid work
either in the Trust or outside the Trust during my normal contracted hours. The only exception to
this is where | am not required by the court and | am asked to return to work by my manager.

Employee’s Signature: Date:

Employee’s Name:

Manager’s Signature: Date:

Manager’'s Name (print):

Manager to retain
Copy to be given to Employee
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Appendix 9

EAST LONDON NHS FOUNDATION TRUST

| JURY SERVICE ATTENDANCE

Confirmation of Non-attendance at Work During Jury Service (To be completed on
completion of jury service)

Employee Personal Details

Name:

Band/Grade:

Base:

Job Title:

Assignment/Employee Number:

Period of Jury Service

From: (First day of jury service)
To: (Last day of jury service)
To: (Last day of jury service)

Dates during the period stated above should be treated as follows;

Category Dates (specify if half day)
Did not work but attended jury service
(Certificate of Attendance received)

Reported for work but not required
(paid authorised absence)

Worked

Did not report for work or attend jury
Service (unpaid unauthorised absence)

Bank holidays

Employee’s Signature: Date:

Manager’s Signature: Date:

Manager’'s Name (print):

Manager to send to Payroll with Certificate of Attendance only if there are any unauthorised
absences. Copy to be given to employee
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Appendix 10

EAST LONDON NHS FOUNDATION TRUST

UNPAID SABBATICAL LEAVE APPLICATION FORM

Full Name:

Home Address:

Job Title:

Grade Ward/Department:

Date of Continuous NHS Service:

Date of Continuous Service with the Trust:

Length of Sabbatical Leave:

Requested Dates:

Start Date:

End Date:

Reason for Sabbatical Leave:

Personal Benefits of Sabbatical Leave:

Benefits of Sabbatical Leave to the Trust (if applicable):

| understand and accept the conditions of the Sabbatical Leave as outlined in the Annual
and Special Leave Policy and the Sabbatical Leave Agreement.

Managers will take all factors into account when considering an application for a
Sabbatical Leave: -

e All sabbatical leave must be authorised by the relevant Manager/Clinical Director or

someone with delegated authority in consultation with HR
e Department - A decision should be made within 2 weeks of the meeting
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EAST LONDON NHS FOUNDATION TRUST

SABBATICAL LEAVE AGREEMENT TO VARY TERMS AND CONDITIONS OF EMPLOYMENT

I, (“The Employee”) hereby agree in consideration for taking a Sabbatical Leave commencing on
[date] until [date] (“The Career Break Period”) in accordance with the East London NHS
Foundation Trust Sabbatical Leave (“the Sabbatical Leave”), to the following variations to the
Terms and Conditions of my employment with the East London Mental Health NHS Trust (“The
Employer”):

1

| understand and accept that under the Sabbatical Leave | will not necessarily be able to
return to the same post at the same level/grade as | occupied prior to commencement of
the sabbatical leave period. | understand that whilst every effort will be made to enable me
to return to the same or a similar post at the same level/grade as | occupied prior to
commencement of the Sabbatical Break Period, that the Trust does not guarantee that
such a post or grade will be available.

In this regard, | accept and acknowledge that if:

a)

b)

The post which | occupied prior to commencement of the Sabbatical leave is unavailable;
and

On the date that the Sabbatical leave comes to an end, if | refuse to return to a post
identified as a suitable alternative by the Trust, | will not be entitled to a contractual
redundancy payment. This will be regarded as resignation and the effective date will be the
date you notify the Trust.

| understand and accept that my Reckonable Service for the purposes of calculating
contractual benefits will cease to accrue during unpaid Sabbatical Period (except insofar
as Reckonable Service is accrued in accordance with the Sabbatical Leave ) and will
recommence if and when | return to the post | occupied prior to the commencement of the
Sabbatical Break Period or a suitable alternative post which has been identified by the
Trust, at the level that had been accrued prior to the commencement of the Sabbatical
Leave Period.

For the avoidance of doubt, | accept that this applies to the following contractual benefits:

0] Occupational Sick Leave

(i) Occupational Sick Pay

(iir) Additional Maternity Leave

(iv) Occupational Maternity Pay

(V) Contractual Annual Leave

(vi) Contractual Redundancy Payment

(vii)  Any other contractual benefits not specifically mentioned above for the purposes of
which Reckonable Service is calculated

| understand and accept that | must be available for work and/or training for a minimum of
10 days per year at a mutually agreed time during the Sabbatical Period. For the avoidance
of doubt, | understand and accept that | will not be paid during the Sabbatical Break Period.

| shall not undertake paid employment of any kind during my Sabbatical Leave Period,
except in accordance with the Sabbatical Break. | understand that failure to comply with

any of the conditions could lead to the termination of my employment.
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| understand and accept that | must give written confirmation of my return date as set out in
paragraph 15.10 of the Sabbatical Leave Policy.

| understand, accept and agree to all provisions of the Sabbatical Scheme as set down in
the attached document.

Signed.......o i Date......ccooimmemrrrrre s
(The Employee)

Signed......cooiii e Date......coeemeecerre e
(On behalf of East London NHS Foundation Mental Health NHS Trust)

NAM E === e e

POSIHTON - oo

This Agreement is intended to vary the Terms and Conditions of Employment between the
Employer and the Employee
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Appendix 11

REQUEST FOR TIME OFF TO ATTEND MEETINGS FOR STAFF
GOVERNORS/PREPARATION TIME

For completion by Staff Governor

In order to: (please specify name of meeting or relevant activity eg; attend council meeting,
prepare for council meeting etc):-

For completion by Line Manager

Request authorised or refused (please mark with X)

Authorised Refused

Reason for refusal (if applicable):

Please copy this form and give one the member of staff and retain another in their personal file.
Please ensure that any leave is recorded as “other paid leave”.
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Introduction

East London NHS Foundation Trust (herein referred to as ‘the Trust’) is committed to
supporting its staff before, during and after pregnancy, adoption or shared parental leave.

The policy outlines the process to be undertaken during staff pregnancy, adoption and
shared parental leave and throughout the leave and pay entitlement. This policy also
explains the steps staff need to take at each stage of pregnancy, adoption or shared
parental leave.

This policy is written in accordance with Agenda for Change Terms & Conditions, the
Employment Act 1993, 1996, 2002 & 2008, Social Security Contributions and Benefits Act
1998, Trade Union Reform and Employment Rights Act 1993, The Employment Relations
Act 2004, the Fixed Term Employees Regulations (2008), Childrens Act 1989, Human
Embryology and Fertilisation Act 2008 and Work and Families Act 2006.

This policy is applicable to staff who are new or expectant mothers whose baby is due on or
after 1 April 2007. It is also applicable to adoptive parents who are due to adopt a child on or
after 1 April 2007 and staff requesting shared parental leave from 1 April 2015.

Scope of Policy

This Policy applies to all staff irrespective of employment terms & conditions provided
gualifying conditions such as length of service are satisfied.

Glossary
Explaining the meaning of the terms used for the purpose of this policy:

e Mother

A women who gives birth to a child or the adopter (the adopter means the person
who is eligible for adoption leave and/or pay. (They can be male or female).

e Partner

The child’s biological father or the partner of the mother/adopter. This can be a
spouse, civil partner, or a partner who is living in an enduring relationship with the
mother and spouse.

e Childbirth

Childbirth means the live birth of a child, or a still birth after a pregnancy lasting at
least 24 weeks.

e EWC - Expected Week of Confinement/Child birth

The EWC is the week beginning Sunday ending Saturday in which it is expected the
childbirth will take place.

e MATBLI1 - Maternity Benefit 1

The official document confirming the date of confinement. This will be provided by
the mid-wife or GP around the 26" week of the pregnancy. The original document is





required by Human Resources in order to provide official proof of the pregnancy, and
to make the appropriate arrangements for the maternity pay.

Ordinary Maternity Leave

Ordinary Maternity Leave is a minimum entitlement of 39 weeks maternity leave,
irrespective of length of service and hours worked.

Additional Maternity Leave

The member of staff may be entitled to take an additional maternity leave of 13
weeks, which runs from the end of ordinary maternity leave. Eligibility for Additional
Maternity Leave will depend on the length of service.

SMP - Statutory Maternity Pay

This is a statutory payment set by the Government, which is payable to all
employees with at least 26 weeks service by the qualifying week.

OMP - Occupational Maternity Pay

If the member of staff qualifies for additional maternity leave and agrees to return to
the Trust, or another NHS organisation, for at least 3 months, they will be entitled to
Occupational Maternity Pay (NHS Benefit), in addition to SMP.

SPL - Shared Parental Leave

Enables eligible mothers, fathers, partners and adopters to choose how to share time
off work after their child is born or placed for adoption

ShPP — Shared Parental Pay

Enables eligible mothers, father, partners and adopters to choose how to share the
paid leave during shared parental leave

Policy Framework
The aims of the policy are to:

Identify the contractual leave and pay entitlements of staff.

Outline the Trust managers and member of staff’'s responsibilities.

Provide guidelines for managers when dealing with Maternity, Adoption and Shared
Parental Leave.

Explain to members of staff how to request Maternity, Adoption and Shared Parental
Leave.

Ensure all staff are not discriminated against for taking Maternity, Adoption and
Shared Parental Leave.





Maternity, Adoption & Shared Parental Leave Policy

1.0 Aim

The aim of the Maternity, Adoption Shared Parental Leave Policy is to provide a clear
procedure for the administration of maternity/adoption/Shared parental Leave and pay,
ensuring that new or expectant mothers/fathers/Partners or adoptive parents are informed of
their rights surrounding maternity or adoption, and their employment.

2.0 Responsibilities
2.1 New Expectant Mother - It is the responsibility of new or expectant mothers to:

Inform their manager as soon as they knows they are pregnant and no later than
the end of the 15™ week before the Expected Week of Confinement (EWC)
unless this is not reasonably practicable.

Make an application to their manager to take maternity leave by completing the
Maternity Leave Notification Form (see Appendix A).

Inform the Human Resources Officer for their directorate, as soon as they have
received their MATB1 certificate from the mid-wife or GP, to arrange an
appointment to discuss their maternity leave and pay entitlements. The original
MATBL certificate should be provided at the appointment.

Inform the Human Resources Officer at the appointment of any secondary
employment they have.

Comply with requests to attend Occupational Health when necessary.

Inform their manager and Human Resources Officer of their intentions to return
to work following maternity leave.

2.2 Adoptive Parents - It is the responsibility of adoptive parents to:

Inform the manager as soon as they have been given notification from the
Adoption Agency, Local Authority or Social Services confirming their intention to
adopt within 7 days of being told that they have been matched with a child for
adoption. They must also advise when they expect the child to be placed with
them and when they want adoption leave to commence.

Make an application to their manager to take adoption leave by completing the
Adoption Leave Notification Form (see Appendix B).

Inform the Human Resources Officer for their directorate, as soon as they
receive official naotification from the Adoption Agency, Local Authority or Social
Services verifying that the child has been placed with them to arrange an
appointment to discuss their adoption leave and pay entitlements. The original
verifying document from the Adoption Agency, Local Authority or Social Services
should be provided at the appointment.

Comply with requests to attend Occupational Health when necessary.

Inform their manager of their intentions to return following adoption leave.

2.3 Managers - On notification by a member of staff of their pregnhancy, it is the
responsibility of the manager to:

Request and/or conduct a pregnant workers risk assessment (please see
Appendix D) and do what is reasonably practicable to control any risk to the
health of the expectant mothers unborn child or child of a new mother who has
advised is breast feeding.
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2.5

2.6

o Ensure a copy of this risk assessment is sent to Human Resources to be placed
on the member of staff’s personal file.

o Respond to the member of staff’'s request for maternity/adoption leave within 28
days of receipt of the Maternity or Adoption Leave Notification Form (plus original
MATBL1 or official notification from the Adoption Agency or Social Services) by
countersigning the form if agreed and returning a copy to the member of staff,
clarifying any details of the request as necessary before doing so.

e Ensure that the expectant mother or adopter is referred to the Human Resources
Officer for their directorate to discuss the leave and pay entitlements in relation to
their circumstances under the Trust Maternity/Adoption/Shared Parental Leave
Policy; following 26 weeks or receipt of the MAT B1.

o Keep the member of staff informed about developments in the Trust and the
ward/department whilst on maternity/adoption leave, as appropriate.

Human Resources Department - On notification by a member of staff of their
pregnancy, adoption or shared parental leave application, it is the responsibility of
the Human Resources Department to:

o Advise the expected mother or adopter of their rights and obligations under the
Trust’'s Maternity/Adoption and Shared Parental leave Policy

¢ Inform Payroll of commencement of the mother/adopter’s leave by forwarding a
completed Maternity/Adoption Form along with the original MATBL1 certificate or
Matching Certificate (for Payroll purposes) and subsequently confirming the
return to work of the member of staff.

o Advise the member of staff on their application for shared parental leave of their
rights and obligations

¢ Inform Payroll of commencement of Shared Parental Leave

Occupational Health Department - Should there be any medical complications or

issues raised via the risk assessment for expectant mothers then consideration

should be given to a referral to the Occupational Health Department. The OH team

will:

e Advise managers and staff of the risks involved in undertaking certain work
activities while pregnant or breast feeding.

¢ Provide independent advice regarding maternity issues in employment.

Payroll Department - Once notified by the Human Resources Department, it is the
responsibility of the Payroll Department to:

e Ensure that payments are made in line with both current Occupational and
Statutory regulations.

e Ensure that the necessary data and proof of pregnancy/adoption has been
collected from the expectant mother to satisfy the Department for Work and
Pensions annual auditing.

e Ensure that payments are made timely in line with normal salary crediting.
Protect the employee’s membership to the NHS Pension Scheme during the full
period of leave both paid and unpaid.

e Issue a Statutory Maternity/Adoption Pay (SMP1) exclusion form to staff not
entitled to statutory benefits to allow possible claims direct from the Department
for Work and Pensions.





3.0 Maternity Leave Provisions

3.1.  All Trust employees have an entitlement to Maternity Leave; however the level of pay
is dependent upon their NHS service (Section 7.0 on page 17).

3.2.  This section briefly lays out maternity entittements for employees whilst they are
employed by the Trust. Entitlements are dependent upon an employee’s length of
service and whether or not they intend to return to work within the NHS.

An expectant mother is entitled to take up to 52 weeks statutory leave which is
broken down into ordinary maternity leave and additional maternity leave.

e Ordinary Maternity Leave (OML)
Irrespective of length of service and hours worked, a member of staff is entitled
to a minimum of 39 weeks maternity leave, herein referred to as Ordinary
Maternity Leave (OML). OML may begin at any time from 11 weeks before the
EWC.

e Additional Maternity Leave (AMP)

Additional Maternity Leave follows Ordinary Maternity Leave and there must be
no gap between the two periods of leave.

3.3. Compulsory Maternity Leave

A new mother may not return to work immediately after childbirth. There is a
compulsory statutory period of two weeks maternity leave from the birth of the child.

3.4.  Statutory Maternity Pay Provisions (SMP) — Option B
In order to be eligible for Maternity pay under SMP provisions the employee must:

¢ Have been employed by the Trust for a continous period of at least 26 weeks
by the 15" week before their EWC but less than 12 months service.

e Have an average weekly earnings, during the qualifying weeks for maternity
pay, at least equal to the lower earnings limit (LEL).

If these conditions are met, the employee will be entitled to 39 weeks SMP, irrespective of
whether or not the employee intends to return to work. This will be made up of 6 weeks at
the higher rate of SMP (90% of the employee’s average weekly earnings before tax)
followed by 33 weeks at lower flat rate of SMP or 90% of average weekly earnings before
tax (whichever is lower).

3.3 Occupational Maternity Pay Provisions (OMP) — Option C

In order to be eligible for maternity pay under NHS terms and conditions the employee must:

e Have been employed within the NHS for a continous period of at least 12
months by the 11th week before their Expected Week of Childbirth (EWC).

e Return to work within the Trust or another NHS organisation for a minimum of
3 months at the end of their maternity leave.
If these conditions are met and the employee intends to return to work, the employee is
entitled to 39 weeks paid Maternity Leave at the following rate, subject to Tax and National
Insurance deductions:





o 8 weeks full pay (inclusive of SMP — where eligible)
e 18 weeks half pay (inclusive of SMP — where eligible)
o 13 weeks low rate SMP

Those registered on the Staff Bank only are not entitled to Occupational Maternity Pay
though may be entitled to Statutory Maternity Pay or Maternity Allowance. (See Section 3.2
or section 3.4).

If the member of staff originally decided that they would like to return to work and later
decide that they no longer wish to do so, they will be required to reimburse the Trust
the Occupational Maternity Pay received.

Please note that if you participate in one of the Trust’s salary sacrifice schemes your
Occupational Maternity Pay will be based on your revised salary.

3.4 Maternity Allowances (MA) — Option A

All new or expectant mothers are entitled to claim a maximum of 39 weeks Maternity
Allowance from the benefits agency if they:

e are employed but do not qualify for SMP; or
¢ have recently been employed; or
e are self employed

Entitlement to Maternity Allowance is based on the employment and earnings before the
expected week of the childbirth.

Claims should be made using form MAL, copies of which are available from the Government
Department of Work and Pensions and from antenatal clinics. The expectant mother may
continue to work right up until the baby is born.

3.5 Antenatal Care and Pay

3.5.1. All employees who are pregnant have the right to paid time off to attend antenatal
care appointments (plus reasonable travelling time). Employees are not required to
make up any lost time for these appointments, irrespective of the employees working
pattern, provided that the antenatal appointment falls within their normal working
hours. unless a full day is taken. The employee may be requested to provide
evidence by their line manager, for example by providng an appointment card.

3.5.2. It is anticipated that antenatal care will consist of attending a clinic on a monthly
basis for the first 28 weeks, increasing to fortnightly, then weekly for the final 4
weeks. If an expectant mother is required to attend a clinic more frequently than this,
their manager may refer the employee to Occupational Health. This will enable the
manager to have an informed discussion with the expectant mother regarding their
health and make reasonable adjustments to enable continuity in their job role, as
appropriate.

3.5.3. An expectant father or the partner (including same sex) of a pregnant woman will be
entitled to take unpaid time off work to accompany the woman to up to 2 of her ante-
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3.6

3.6.1.

3.6.2.

3.6.3

3.7.
37.1.

3.7.2.

3.8.

3.8.1.

3.8.2.

3.8.3.

3.8.4.

natal appointments. “Partner” includes the spouse or civil partner of the pregnant
woman and a person (of either sex) in a long term relationship with her. The right
applies whether the child is conceived naturally or through donor insemination. It also
extends to those who will become parents through a surrogacy arrangement if they
expect to satisfy the conditions for and intend to apply for a Parental Order for the
child born through that arrangement.

Absence Due to Sickness

If an employee is absent due to sickness prior to the 4th week before their EWC, this
shall be treated as sick leave and normal sick leave entitlements will apply,
irrespective of whether their sickness is pregnancy related.

If an employee has chosen to work beyond the 4™ week before their EWC and is
absent due to sickness which is certified as being unrelated to pregnancy, then
normal sick leave provisions will apply. However, if the sickness is pregnancy
related, the commencement of their maternity leave will automatically be triggered.
However the first 3 days of the absence will be counted as sick leave and the
maternity leave will commence on the 4™ day.

An employee who is absent due to pregnancy-related sickness will not be subject
to the formal stages of the Sickness Absence policy, however their attendance will be
monitored andreviewed as normal.

Miscarriage and Still Births

Where an employee miscarries prior to the 24™ week of pregnancy, normal sick
leave provisions will apply.

When an employee’s baby is still born after the 24™ week of pregnancy the employee
will be entitled to the same amount of Maternity Leave and Pay as if their baby had
been born alive.

Premature Birth Prior to the 11" Week before EWC

Where an employee’s baby is born prematurely (before the 37th week), the
employee will be entitled to extend maternity, paternity or same sex partners leave
by the number of days the baby was born prior to the due date at full pay.

Where childbirth occurs prior to the 11th week before expected date of childbirth
maternity leave commences from the beginning of the actual week of childbirth. If the
new mother has worked in the actual week of childbirth, she is entitled to payment in
respect of the work done and maternity leave commences from the first day of
absence in the week of childbirth. Any absence prior to childbirth, which is before the
11th week should be treated as sick leave.

Where an employee’s baby is born prematurely as described above and has ongoing
medical needs (for example, requiring regular hospital appointments and check-ups),
the Trust will follow best practice guidance, consider formal and informal flexible
working patterns and will consider offering additional paid or unpaid leave.

Employees/parents returning to work following the birth of a premature baby may be
referred to Occupational Health by their line manager for support to meet their
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3.8.5.

3.9.

3.9.1.

3.10.

3.10.1.

3.11.

unique needs and in acknowledgement of the traumatic birth. This support will
include the offer of counselling services.

Where a new mother’s baby is born before the 11th week before the expected week
of childbirth, and she has been absent from work on certified sickness absence
during the actual week of childbirth, maternity leave will start at the beginning of the
actual week of childbirth.

Death of a Child

Where the death of a child occurs after a live birth the member of staff is entitled to
the full maternity leave and pay. If the death of a child should occur at the end of a
maternity/adoption or shared parental leave period, managers may consider leave
under the Special Leave Policy, or normal sickness arrangements may apply if
absence is due to certificated sickness.

Failure to Return to Work

Employees should return to work for the Trust or another NHS organisation for a
minimum period of 3 months directly at the end of their paid or unpaid maternity
leave. If the employee fails to do this they will be asked to pay back their
Occupational Maternity Pay.

Expectant mothers employed on Fixed-term contracts

e Staff with continuous service of 12 months or more as at the 11" week prior to
expected date of childbirth, where the need for the post will cease after the 11"
week before expected date of childbirth should have their contract extended to
enable them to receive OMP during OML.

e Staff with continuous NHS service of between 26 weeks and one year as at the
11™ week prior to expected date of childbirth, where the need for the post will
cease between the 15th week before expected date of childbirth and 26 weeks
after expected date of childbirth, should have their contract extended to enable
them to take up to 39 weeks’ OML and to receive appropriate payment during
that period.

e Staff with continuous service of less than 26 weeks by the 15th week before
expected date of childbirth, where the need for the post will cease between the
14th week before expected date of childbirth and 26 weeks after expected date of
childbirth, are not entitled to SMP but should have their contracts extended to
enable them to take 39 weeks OML. These staff may be entitled to Maternity
Allowance, and the Trust's payroll provider will be able to advise on any
entitlement.

o Where a medical practitioner or other member of staff is participating in a planned
rotation of appointments as part of an agreed programme of training, they have
the right to return to work in the same post or in the next planned post within the
Trust, irrespective of whether the contract would have ended if pregnancy and
childbirth had not occurred. In such circumstances, the contract may be extended
to enable the practitioner to complete the agreed programme of training.

11





3.12.

3.12.1.

3.13.

3.13.1.

3.13.2.

3.13.3.

3.14.

3.14.1.

3.15.

3.15.1.

o If there is no right of return to be exercised because the contract would have
ended if pregnancy and childbirth had not occurred, the repayment provisions
following failure to return will not apply.

Health and Safety

Pregnancy should not be equated with ill health. Its health and safety implications
can be adequately addressed by normal health and safety management procedures.
Some hazards at work may affect the health and safety of new and expectant
mothers. It is imperative therefore that care is taken to ensure the health and safety
of the expectant mother.

Risk Assessment

An expectant mother’s workplace or work activity could involve a risk to their health
and safety so this is required to be assessed as soon as possible. The manager
should undertake a risk assessment in accordance with the HSE guidance and
should meet with the expectant mother to discuss any risks identified by the
assessment. The expectant mother will be told what will be done to ensure that she
will not be exposed to the risks that could cause her or the baby harm. Further
guidance and templates can be found under the Risk Management section on the
Trust intranet.

The expectant mother is also required to ensure their safety and that of their baby by
identifying any risks within the workplace and to discuss these with their manager as
soon as possible. If the expectant mother believes that there is a risk, which has not
been considered in the risk assessment, the expectant mother should bring the risk
to the attention of the manager. Should the expectant mother or manager require
further advice they should contact the Trust H&S team.

These provisions also apply to the new/expectant mothers if they are breastfeeding
or if it is found that the normal duties would prevent the new or expectant mother
from successfully breastfeeding the child.

Occupational Health

Referral to Occupational Health for advice regarding pregnancy and work risk will
normally be unusual. Ordinarily employees can be managed within the guidance
supplied in the pregnancy regulations, there is no need for a compulsory referral
once pregnancy has been advised. Referrals should only be made after the risk
assessment, when specific advice is sought on medical issues.

Removal of staff from risk

If during the risk assessment a medical risk has been identified to an expectant
mother, which cannot be controlled despite taking all reasonably practical measures,
the manager is required to refer the employee to Occupational Health for further
advice and support. If Occupational Health have made recommendations that the
employee should be removed from their current role due to the potential risk, the
manager should then contact their local Human Resources Advisor to discuss
possible options. These options may include:

e Temporarily adjusting to her working conditions and/or hours of work; or
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3.15.2.

3.15.3.

3.16.

3.16.1.

3.17.

3.17.1.

3.18.
3.18.1.

o Offer of suitable alternative work in another area/department/locality if any is
available on terms and conditions no less favourable than the employee’s current
terms and conditions. In the event that the alternative job role is at a lower grade,
the expectant mothers pay will be protected; or

o If this is not feasible, the expectant mother may be suspended from work on
maternity grounds if it is considered by the manager, further to Occupational
Health guidance and consultation with Human Resources, that continued
attendance, may damage the expectant mother or the baby's health. The
suspension will be on health grounds and she will receive pay in accordance with
the sickness and absence policy and procedure.

¢ If an expectant mother unreasonably refuses an alternative job role they will be
suspended on no pay until maternity leave commences. If this is within 11 weeks
prior to the expected date of childbirth, the expectant mother can commence their
maternity leave. Any suspension from duty will be confirmed in writing by the
manager.

Suspension will end on the commencement of maternity leave. This is from the 11th
week before the EWC or the date indicated by the expectant mother from which they
intended to take maternity leave date, whichever is the sooner.

If during the assessment it is identified that there is a potential risk for employee’s
whilst carrying out night duties including medical on-calls, manager’s should refer the
employee to Occupational Health for advice. The referral should include specific
guestions regarding the duties and associated risks. For on calls, the manager must
inform Occupational Health whether it is residential or not. This risk assessment
should be reviewed on a regular basis, the recommendations are that it is done at
each trimester or if there are any changes to the individuals work or health situation.

Extending maternity leave

An extension of the maternity leave period will not normally be considered unless the
full entitlement to maternity leave has not been exhausted. If return from maternity
leave is prevented due to certificated sickness, normal sickness arrangements will

apply.

Flexible Working

If at the end of the maternity leave the employee wishes to return to work on different
hours/different work pattern, the employee can apply for flexible working via the
Trust’s Work-Life Balance Policy (available on the intranet).

Exceptional and Near Exceptional Leave Reward Policy

All sickness absence that is related to a pregnancy, either whilst an employee is still
at work or on maternity leave, will not be taken into account when determining
entitlement to the additional leave reward under this policy.

3.19.2 If an employee is on maternity leave during the application submission period then a

manager can complete the application on their behalf. This should be discussed with
the manager prior to commencement of maternity leave. For further information
please refer to the Additional Leave/Reward, Exceptional & Near-Exceptional Work
Attendance Policy on the intranet.
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4.0 Adoption Leave Provisions

Adoption leave is available to an employee who is the primary carer of a newly and legally
adopted child under the age of 18 or has a child through surrogacy arrangement; this also
applies to Dual Prospective Adopters.

If both parents adopting the child are employed by the Trust, Adoption Leave may be taken
by either parent, but not both. Paternity Leave may be appropriate for the partner that is not
the primary carer.

4.1 Entitlements to Occupational and Statutory Leave and Pay

All Trust employees have an entitlement to Adoption Leave; however the level of pay is
dependent upon their NHS service.

This section briefly lays out adoption entitlements for employees whilst they are employed
by the Trust. Entitlements are dependent upon an employee’s length of service and whether
or not they intend to return to work within the NHS.

4.2 Statutory Adoption Pay (SAP) Provisions — Option B
In order to be eligible for Adoption Pay under SAP provisions the employee must:

e Have worked continuously for the Trust for 26 weeks ending with the week in which
they are notified of being matched with a child for adoption.

o Have average weekly earnings during the qualifying weeks for Adoption Pay, at least
equal to the lower earnings level.

e Submit their Adoption Leave Application 28 days before they wish to commence their
Adoption Leave period or as soon as reasonable practicable by completing Appendix
B. A copy of the Matching Certificate or Letter must also be submitted.

If these conditions are met the employee will be entitled to the first six weeks paid at the
higher rate SAP (90% of the employee’s normal earnings) and the remaining 33 weeks paid
at the lower rate SAP irrespective of whether or not the employee intends to return to work.

4.3  Occupational Adoption Pay Provisions — Option C

In order to be eligible for Occupational Adoption Pay under NHS terms and conditions the
employee must:

¢ Have been employed within the NHS for a continous period of at least 12 months
at the beginning of the week in which they are notified of being matched with the
child to be adopted (Matching Week MW)

e Return to work within the Trust or another NHS organisation for a minimum of 3
months at the end of their adoption leave
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If these conditions are met and the employee intends to return to work, the employee is
entitled to 39 weeks paid Adoption Leave at the following rate, subject to Tax and National
Insurance deductions:

e 8 weeks full pay (inclusive of SAP — where eligible)

e 18 weeks half pay (inclusive of SAP — where eligible)

e 13 weeks low rate SAP

Those registered on the Staff Bank only are not entitled to Occupational Adoption Pay
though may be entitled to Statutory Maternity Pay. (See Section 4.2)

If the member of staff originally decided that they would like to return to work and later
decide that they no longer wish to do so, they will be required to reimburse the Trust
the Occupational Adoption Pay received.

Please note that if you participate in one of the Trust’s salary sacrifice schemes your
Occupational Adoption Pay will be based on your revised salary.

4.4 Time off for Adoption Appointments

The main adopter will be entitled to take paid time off for up to 5 adoption appointments.
The secondary adopter will be entitled to take unpaid time off for 2 appointments. It also
extends to those who will become parents through a surrogacy arrangement if they expect to
satisfy the conditions for and intend to apply for a Parental Order for the child born through
that arrangement.

4.5 Adoption Commencement Dates

e Employees can take Adoption Leave up to 14 days before the child starts
living with the employee (UK Adoption)

e Employees can start Adoption Leave when the child arrives in the UK or
within 28 days of this date (Overseas Adoption)

4.6 Additional Unpaid Adoption Leave

In addition to 39 weeks paid Adoption Leave all employees are entitled to take a further 13
weeks unpaid leave.

4.7 Failure to Return to Work
Employees should return to work for the Trust or another NHS organisation for a minimum

period of 3 months directly at the end of their paid or unpaid Adoption Leave. If the
employee fails to do this they will be asked to pay back their Occupational Adoption Pay.

4.8 Flexible Working

If at the end of your Adoption Leave you wish to return to work on different hours, you can
apply for flexible working via the Trust’'s Work-Life Balance Policy.
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5.0 Dual Approved Prospective Adoption

A dual approved prospective adopter is entitled to take adoption leave and pay from up to 2
weeks before the child is placed with the family in accordance with section 22C of the
Childrens Act 1989 (i.e. from up to 2 weeks before the child joins the family, initially for
fostering).

5.1 Eligibility
To be eligible for adoption leave the dual approved prospective adopter must:

e Be alocal Authority foster parent who has been approved as suitable to adopt the
child they will initially foster.

e Have been notified by the local authority of its decision to place a child with
him/her in accordance with section 22C of the Childrens Act 1989.

¢ Have notified the local authority that they agree to the placement (initially for
fostering) and the date it will take place.

o Give the correct notice to their employer (this notice must be give within 7 days of
the employee being notified by the local authority in accordance with section 22C,
or as soon as practicable.

¢ The adopter’s partner may qualify for paternity leave and pay. In the joint cases of
joint adoptions, if both of the dual approved prospective adopters are eligible they
can decide between themselves who will take the adoption leave and pay and
who will take the paternity leave and pay.

Where a placement by a local authority under section 22C of the Children’s Act 1989 does
not proceed to a formal adoption e.g. because the child or children are returned to their birth
parents or will be cared for by a family member or friend, the dual approved prospective
adopter’s entitlement to adoption leave will end 8 weeks after the child is removed from their
family or at the end of their adoption leave, whichever is earlier. Other reasons for ending
adoption leave will be if opting in to Shared Parental Leave.

5.2 How to Apply for Dual Approved Prospective Adoption Leave
To apply for dual approved prospective adoption leave please refer to section 4.0.

5.3 Extending adoption leave
An extension of the adoption leave period will not normally be considered unless the
full entittement to adoption leave has not been exhausted. If return from adoption
leave is prevented due to certificated sickness, normal sickness arrangements will

apply.

6.0 Surrogacy

Parents in a surrogacy arrangement who are entitled to and intend to apply for a Parental
Order under the Human Embryology and Fertilisation Act 2008 will be able to take Adoption
Leave and Pay or Paternity Leave and Pay (birth and adoption), if each parent meets the
normal qualifying conditions. Both parents in a surrogacy arrangement are also entitled to
take unpaid time off work to attend two antenatal appointments with the women carrying the
child.
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6.1 Trust Employees who are Surrogate Mothers

Pregnant employees have the right to 52 weeks maternity leave, and to return to their job
after maternity leave. Whatever the birth mother does with the child in a surrogacy
arrangement following the birth it has no impact on her right to maternity leave.

6.2 Intended parents

One of the intended parents in a surrogacy arrangement may be eligible for adoption leave
and pay if they attend to apply for and expect to obtain (or have already obtained) a Parental
Order for their child under the Human Embryology and Fertilisation Act 2008.

The intended parents can apply for a Parental Order 6 weeks after the child is born, and
before the child is 6 months old.

6.3 Parental or adoption order criteria

¢ Intended parents must be genetically related to the child to be able to apply for a
parental order.

o Adoption using a registered adoption agency, will be necessary for intended
parents to become the legal parents if neither are genetically related.

¢ Adoption leave and pay is available to eligible employees who become the legal
parents following an application for adoption or parental order.

e Once the Parent Order has been granted, to apply for adoption leave, please
refer to section 4.0

6.4 Overseas Surrogacy

If the surrogate gives birth abroad, parental orders can only be applied for if the intended
parents are living in the UK. As different countries have different rules for surrogacy
arrangements it can be complicated and may take several months to complete. A visa will be
required for the child while visiting the country during the process. The child will also need to
get a passport. The parental order will need to be applied for in the UK to transfer legal rights
from the surrogate mother to the intended parents.

Parent Order parents are entitled to take unpaid leave to enable them to accompany the
surrogate mother to up to 2 of her antenatal appointments.
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7.0

Leave and Pay Entitlement Table

The below table is a summary of the leave and pay entitlements for maternity, adoption and
paid shared parental leave. For more detailed information of entitlements, please refer to the
relevant section of this policy as indicated:

Length of Service

Maternity/Adoption Leave

Benefits Entitlements

Option A: Less than 26
weeks with the Trust or NHS

26 weeks Ordinary Maternity
Leave and 26 weeks
Additional Maternity Leave

Leave is unpaid but you may
be able to claim Maternity

Allowance from the
Department of Work and
Pensions

Option B: At least 26 weeks
with the Trust but less than
12 months with the NHS at
15™ week before baby is due
and have earned enough to
pay NI contributions

39 weeks paid leave, up to
13 weeks unpaid leave

6 weeks at high rate SMP
followed by 33 weeks lower
rate SMP

Option C: 12 months NHS
service (either with the Trust
or another NHS body) at 11"
week before the baby is due
and YOU WILL BE
RETURNING TO WORK

39 weeks paid leave, up to
13 weeks unpaid leave

8 weeks at full pay followed
by 18 weeks half pay plus
low rate SMP (provided this
does not exceed full pay)
followed by 13 weeks at low
rate SMP

Option D: 12 months NHS
service (either with the Trust
or another NHS body) at 11"
week before the baby is due
and YOU WILL NOT BE
RETURNING TO WORK

N/A

6 weeks at high rate SMP
followed by 33 weeks at low
rate SMP
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8.0 Shared Parental Leave Provisions

8.1 General Principles

The amount of leave available is calculated using the mother's entitlement to
maternity/adoption leave, which allows them to take up to 52 weeks leave. If they reduce
their maternity/adoption leave entitlement then they and/or their partner may opt-in to the
SPL system and take any remaining weeks as SPL. This means their partner could begin to
take SPL while the mother is still on maternity/adoption leave.

Therefore eligible mothers and fathers will be able to share up to 50 weeks leave (52 weeks
less 2 weeks compulsory maternity leave) to care for their child — less the period that the
mother has spent on maternity/adoption leave; and share up to 37 weeks shared parental
pay (39 weeks less 2 weeks compulsory maternity/adoption pay) — less the pay period the
mother has taken.

SPL enables parents to share the caring responsibilities evenly or have one parent taking
the main caring role, depending on their preferences and circumstances. Unlike
maternity/adoption leave, eligible employees can stop and start their SPL and return to work
between periods of leave with each eligible parent able to submit three notices, booking
periods of leave.

8.2 Eligibility Criteria

To qualify for SPL:

Only be used by two people

Be a mother/adopter

Be the father of a child (in the case of a birth)

Be a spouse, civil partner or partner of the child’s mother/adopter

Be entitled to either maternity/adoption leave or to statutory maternity/adoption

pay or maternity allowance

e Have curtailed, or given notice to reduce their maternity/adoption leave, or their
pay/allowance (if not eligible for maternity/adoption leave)

A parent intending to take SPL:

¢ Be an employee
Share the primary responsibility for the child with the other parent at the time of
the birth or placement for adoption

e Have properly notified the Trust of their entittement and have provided the
necessary declarations and evidence

In addition, a parent wanting to take SPL is required to satisfy the ‘continuity of employment
test’ and their partner must meet the ‘employment earnings test’ see table below:

Continuity of Employment Test Employment and Earnings Test

The individual has worked for the same | In the 66 weeks leading up to the baby’s
employer for at least 26 weeks at the end of | expected due date/matching date, the
the 15" week before the child’s expected | person has worked for at least 26 weeks and
due date/matching date and is still working | earned an average of at least £30 a week in
for the employer at the start of each leave | any 13 weeks

period
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Sometimes only one parent will be eligible. For example a self-employed parent will not be
entitled to SPL themselves but they may still pass the ‘employment and earnings test’ so
their partner, if they are an employee may still qualify.

If both parents are employees and both meet the qualifying requirements then there will be a
joint entittlement and the parents will have to determine how to divide the leave entitlement
once the mother has decided to curtail the maternity/adoption leave.

8.3 Shared Parental Pay

A mother, subject to certain criteria will be entitled to statutory/occupational maternity
pay/adoption pay/maternity allowance for up to 39 weeks in accordance with the
maternity/adoption pay policy.

If the mother gives notice to reduce their pay entitlement before they have received it for 39
weeks then any remaining weeks could become available as ShPP.

From 1 April 2019 shared parental pay will be enhanced to the same levels as occupational
maternity / adoption pay,

Eligibility for this enhanced level of pay will mirror current eligibility requirements for
occupational maternity / adoption pay, as set out in section 7.0 dependent on service levels.

Shared parental leave is a joint entitlement between two partners, the partner in receipt of
maternity / adoption pay will need to give binding notice to end their maternity / adoption
leave and pay before taking up any period of shared parental leave and pay. Both parents
must each inform their employer of their entitlement.

To qualify for ShPP an employee needs to have met the 'continuity of employment test’ and
their partner must meet the ‘employment and earnings test’, just like SPL. In addition, the
employee must also have earned above the ‘Lower Earnings Limit’ in the eight weeks
leading up to and including the 15™ week before the child’s due date/matching date and still
be employed with the same employer at the start of the first period of ShPP.

If an employee’s employment comes to an end whilst they are still entitled to some ShPP
then any remaining weeks will usually remain payable unless they start working for someone
else.

It is the employee’s responsibility to check that they are eligible for SPL and ShPP. If it is
subsequently discovered that ShPP was incorrectly paid, the Trust will correct their records
and recover wrongly paid ShPP as an overpayment of wages, as applies to all payments.

8.4 Shared Parental Leave

Shared Parental leave is a new legal entitlement for eligible parents of babies due, or placed
for adoption, on or after 5™ April 2015.

Shared Parental Leave can:
e Start on any day of the week after the mother has taken the legally required two
weeks of maternity leave immediately following the birth of the child

e Only be taken in complete weeks (so if SPL lasts for one week and begins on a
Tuesday it will finish the following Monday)
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e Be taken using three separate notices to book leave
Be taken by the partner, while the mother is still on maternity/adoption leave if the
mother reduces their entitlement to maternity adoption leave/pay

e Each notice to book SPL can be for either a ‘continuous’ block or multi
‘discontinuous’ blocks.

¢ Notifying the Trust of a continuous block means taking an unbroken period of leave.
For example, this could be a notification for a period of six weeks leave.

e Notifying the Trust of a discontinuous leave means asking for a set of number
weeks over a period of time

o Be taken after paternity leave entitlements (as the father/partner cannot take
paternity leave or pay once they have taken SPL or ShPP)

It should be noted that SPL can only be used after the mother has:
e Already returned to work, or given notice to their employer that reduces their
maternity/adoption leave, confirming when their maternity/adoption leave will come to
an end. Notice is binding so cannot be withdrawn.

8.5 Notifying the Trust to Take up Shared Parental Leave

The employee entitled and intending to take SPL must give their line manager and their local
HR Officer notification of their entitlement and intention to take SPL, at least 8 weeks before
they can take any period of SPL.

Notification must be in writing and requires the following:

e The name of the employee
The name of the other parent

e The start and end dates of any maternity/adoption leave or pay, or maternity
allowance taken in respect of the child and the total of SPL available

e The date on which the child is expected to be born and the actual date of birth or, in
the case of an adopted child, the date on which the employee was notified of having
been matched with the child and the date of placement for adoption

e The amount of SPL or ShPP the employee and their partner each intend to take
A non-binding indication of when the employee expects to take leave

8.6 Terms and Conditions during Shared Parental Leave

During SPL an employee is entitled to benefit from all terms and conditions of their
employment except for remuneration. Employees are also bound by any obligations arising
from the terms and conditions except the need to attend work. Early birth and special
circumstances; effect on Shared Parental Leave in certain situations an employee’s right and
requirements to take SPL do change.

8.7 Multiple births/adoptions

An employee is not entitled to take extra SPL or ShPP if they are expecting more than one
child. The entitlements are, like maternity leave, the same as if the employee was expecting
one child. This also applies to multiple adoptions that occur in a single placement.

8.8 Fraudulent Claims

The Trust can, where there is suspicion that fraudulent information may have been provided
or where the Trust has been informed by the HMRC that a fraudulent claim was made,
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investigate the matter further in accordance with the Trust's Counter Fraud and Bribery
Policy. In such cases a referral may be made to the Trust’s Local Counter Fraud Specialist.
Fraud constitutes gross misconduct and may lead to disciplinary action.

9.0 Keeping in Touch Days for Maternity/Adoption and Shared Parental Leave

The new mother or adoptive parent must keep her manager in touch with any developments,
which may affect her intended date of return.

Managers must discuss and agree any voluntary arrangements for keeping in touch with the
expectant mother/adoptive parent or parent on shared parental leave prior to the
commencement of maternity/adoption or shared parental leave. This must include any
arrangements which the expectant mother or adoptive parent may find helpful to keep
him/her in touch with developments at work and to facilitate their return to work, such as:

e Changes affecting Terms and Conditions;

e  Trust Newsletter;

e Information on training courses and seminars;
e  Social or departmental events.

9.1 ‘Keeping in Touch Days

Staff may work by agreement with their manager during the maternity/adoption or shared
parental leave period. Such days worked are herein referred to as ‘Keeping in Touch Days’.
These are known as “KIT” days.

Up to ten days’ work under the new mother/adoptive parent’s contract of employment may
be undertaken at any stage during the 39 weeks maternity/adoption leave period, by
agreement with the manager, with the exception of during the first two weeks after the baby
is born for new mothers. This work is for substantive employment only.

An employee who is currently on SPL can agree to work for up to 20 days but this will
between both parents not 20 days per parent, without bringing SPL to an end or impacting
their right to claim ShPP for that week. These are known as “Shared Parental Leave in
Touch” or “SPLIT” days.

If the work carried out during one shift straddles midnight it may be counted as one day for
the purposes of ‘KIT or SPLIT days’, if the new parent’'s normal working pattern is such
that, this would fall within a normal working day.

The type of work that the new parent undertakes on ‘KIT or SPLIT Days’ is a matter of
agreement with their manager. They may be used for any activity which would ordinarily be
classed as work under her contract, for which they would be paid, but could be particularly
useful in enabling them to attend a conference, undertake a training activity or attend for a
team meeting for example. Please note that the Trust is unable to re-activate your Smart
Card during KIT or SPLIT days.

Work during maternity/adoption or shared parental leave may only take place by agreement
between both manager and new parent. A manager may not require a new parent to work
during maternity, adoption or shared parental leave if they do not wish to, nor does a new
parent have the right to work ‘KIT or SPLIT Days’ if their manager does not agree to them.
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If the manager offers a new parent the opportunity to work a ‘KIT or SPLIT Day’ they are
entitled to turn the opportunity down without suffering any consequences as a result.

9.2 Payment for ‘Keeping in Touch Days’

Staff are entitled to be paid for working a ‘KIT or SPLIT Day’. The rate of pay will be as set
out in the employment contract. No payment for ‘KIT or SPLIT’ days will be in excess of this
rate.

If the new parent is receiving SMP/SAP or ShPP and/or half-pay, the Trust will count this
amount towards the full contractual pay for the day in which the work is done.

In order to ensure that staff are paid accordingly, the manager is required to complete a
change form stipulating the date(s) and hours of the ‘KIT or Split’ day worked.

10.0 In Vitro Fertilisation (IVF) and other fertility treatment

The Trust recognises the emotional pressure of undergoing IVF treatment and understands
the potential anxiety and distress that staff may suffer during the process. The Trust wishes
to support staff who decide to undertake fertility treatment, or those whose partner is
undergoing the treatment, as much as possible by providing special unpaid or paid leave for
this purpose.

For further details of the leave available for IVF and other fertility treatment, please see the
Trust Annual and Special Leave Policy, which can be found on the Trusts Intranet.

11.0 Parental Leave (Paternity)

Around the time of the birth of a child, it is important for the parents, be the biological parents
or cohabiting partners taking the responsibility of parenting, to be present to maintain
domestic and other arrangements. This is particularly true of situations where there is a need
to take care of young children. Parental Leave is available to substantive staff only.

Trust staff who become parents, whether they are birth or adoptive parents, who have
completed 26 weeks continuous NHS service by 14 weeks before the expected week of
confinement will be entitled to take paid parental leave.

Supporting Premature Babies and Their Families
Where an employee’s baby is born prematurely (before the 37th week) the employee will be
entitled to up to two weeks’ paid compassionate leave, in addition to paternity leave.

Where an employee’s baby is born prematurely as described above and has ongoing
medical needs (for example, requiring regular hospital appointments and check-ups), the
Trust will also follow best practice guidance, consider formal and informal flexible working
patterns where appropriate and consider offering additional paid or unpaid leave.

Employees/parents returning to work following the birth of a premature baby will be referred
to Occupational Health by their line manager for support to meet their unique needs and in
acknowledgement of the traumatic birth. This support will include the offer of counselling
services.

For full details, please see the Trust Annual and Special Leave Policy, which can be found
on the Trust Intranet.
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12.0 Work during Maternity, Adoption and Shared Parental Leave

Work on the Trust Bank or working anywhere outside the Trust during the employee’s
contracted hours is not permitted during paid or unpaid Maternity, Adoption or Shared
Parental Leave. However you are

To work on the Trust Bank or anywhere outside the Trust during the employee’s contracted
hours whilst on paid or unpaid maternity, adoption or shared parental leave constitutes gross
misconduct and may lead to disciplinary action and referral to the Trust's Local Counter
Fraud Specialist.

13.0 Annual Leave ‘

Annual leave accrues for the full maternity, adoption or shared parental leave period (during
paid and unpaid leave).

It is not possible for a new parent to take annual leave at the same time as maternity,
adoption or shared parental leave, therefore this can only be taken directly at the end of this
leave period.

Under Agenda for Change, any untaken annual leave that exceeds the normal carry over
provisions, i.e. 5 working days (pro rata for part-time staff) is to be taken directly before or
after maternity, adoption or shared parental leave. The annual leave should be recorded by
the manager as per their local procedure.

It is in the interests of staff returning on reduced hours to take any outstanding annual leave
either prior to commencement of maternity, adoption or shared parental leave or prior to their
return. Thereafter, annual leave will be calculated pro rata to the new hours worked.

Staff not intending to return should where possible take any outstanding annual leave prior
to commencement of maternity, adoption or shared parental leave. The date of termination
of service will then be calculated as last working day plus outstanding annual leave days.

14.1 Bank Holidays

All employees are entitled to accrue bank holidays whilst on paid and unpaid maternity,
adoption or shared parental leave.

14.0 Financial Pay Elements

14.1 Increments & Pay Awards

Absence on maternity, adoption or shared parental leave, whether paid or unpaid, counts
towards service for incremental purposes.

Where a pay award is made during the period of OML, OAL or SPL an award is backdated
to this time, the expectant or adopter employee pay will be recalculated accordingly.

14.2 Financial Arrangements - Income Tax, National Insurance and Pension
Contributions
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Income Tax and earnings related National Insurance and Pension contributions calculated
on the amount of maternity/adoption or ShPP pay due will be deducted from any payments
made.

Maternity/Adoption and Shared Parental pay will be paid in the same way as per normal
salary.

If the new parent is a member of the NHS pension scheme and is entitled to the full
maternity/adoption or shared parental leave benefits then they will continue to contribute as
normal whilst they are being paid.

During paid maternity/adoption or shared parental leave, pension contributions will be
calculated on the amount of occupational and statutory pay receivable.

For those staff taking unpaid maternity/adoption or shared parental leave, pension
contributions are assessed on the amount of pay received immediately prior to the unpaid
leave.

Arrears of pension contributions accumulated throughout the unpaid leave period will be
deducted on the return to work of the new parent over the same period as the accumulation
took place.

In the event that staff return to work on a part-time basis, the period over which repayment
takes place can be extended. This can be arranged between the manager and the Trust’s
Payroll Department if so requested by the new parent.

15.0 Contract of Employment

15.1 Continuous Previous Service

A new parent continuous previous service with any NHS employer counts as reckonable
service in respect of NHS agreements on maternity/adoption or shared parental leave.

15.2 Dismissal or Resignation before the Intended Maternity/Adoption or Shared
Parental Leave Start Date

If a member of staff resigns or is dismissed before the date they have notified, they will lose
the right to maternity/adoption or shared parental leave, but they may still be eligible for SMP
or SAP.

15.3 During Ordinary Maternity/Adoption Leave or Additional Maternity/Adoption or
Shared Parental Leave

The contract of employment continues throughout the period of Ordinary Leave (OL) or
Additional Leave (AL), unless the member of staff or the Trust expressly ends it or it expires.
Both periods of leave will count towards the member of staff's period of continuous
employment or the purposes of their statutory employment rights.

When returning to work after ordinary maternity/adoption or shared parental leave, the
member of staff will be entitled to return to the same job and the same terms and conditions
as before their leave began (unless a redundancy situation arises during the leave, in which
case the process will be managed in accordance with the Trust's Managing Staff Affected by
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Change Palicy). If a member of staff on maternity/adoption or shared parental leave is made
redundant, their leave period comes to an end further to notice of redundancy. Any
outstanding maternity/adoption or shared parental leave payment will be included within the
final salary.

When resuming work after Ordinary Leave, the new parent will be entitled to benefit from
any pay awards, incremental increases or any other terms and conditions, which may be
introduced for the grade of work while they have been away.

15.4 Returning to work

A new parent who has notified their intention to return to work has the right to return to their
original job under the original contract on no less favorable terms and conditions if their
entitlement is to 39 weeks maternity/adoption or shared parental leave or more.

The Trust will, wherever possible, endeavor to meet the expectations of a new parent
wanting to return on a more flexible basis and will aim to ensure that the return is at a grade
commensurate with their leaving grade and to work of a similar status. If it is agreed that the
member of staff will return to work on a flexible basis for an agreed temporary period, this
will not affect their right to return under their original contract at the end of the agreed period.
Please refer to the Trust’s Work-Life Balance Policy.

A member of staff who has taken Additional Leave and who finds that, due to a further
pregnancy/adoption, they will require a further period of maternity/adoption or shared
parental leave to commence immediately on expiry of Additional Leave is entitled to return to
work to her original job if this is reasonably practicable, or to another job which is deemed to
be suitable and appropriate at the end of the second period of Additional Leave.

15.5 Return to work before the end of Ordinary or Additional Maternity/Adoption or
Shared Parental Leave

If the member of staff intends to return to work before the end of the ordinary/additional
maternity or shared parental leave period they must give their manager and their Local HR
Officer 8 weeks notice of the date of return. Where there is a failure to give 8 weeks notice of
this change, the manager may postpone the return until the full 8 weeks notice has been
given. However, the manager may not postpone a member of staff returning from
maternity/adoption or shared parental leave’s return date to a date later than the end of their
leave period for which they qualify.

15.6 Return to work at the end of Ordinary or Additional Maternity/Adoption or
Shared Parental Leave

If the member of staff is only entitled to Ordinary Leave (OL) the member of staff does not
have to give the Trust advance notice if they intend to return to work immediately following
the OL. The Trust will assume that the member of staff will be returning to work after OL
unless they have notified their manager otherwise at least 8 weeks before the end of the OL.

If the new mother or adoptive parents are entitled to Additional Leave (AL) and has informed
the Trust that they would like to take AL, they are still required to give 8 weeks notice in
writing to their manager and their Local HR Officer. However, if they wish to return early
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they must still give at least 8 weeks notice to their manager and the Local HR Officer in
writing.

In each case above, where there is a failure to give 8 weeks notice of this change, the
manager may postpone their return until the full 8 weeks notice has been given. However,
the manager may not postpone the return date to a date later than the end of the maximum
maternity or adoption leave period.

15.7 Sickness at the end of Ordinary or Additional Leave

If a new parent is unable to attend work at the end of the ordinary or additional leave due to
sickness the normal contractual arrangements apply, for example, the member of staff
should notify the Trust straight away and provide a Medical Certificate on the eighth day of
sickness.

15.8 Failure to return to work and recovery of Occupational Pay

If the member of staff does not return to the Trust but accepts employment with another NHS
employer within 15 months, they will be required to provide proof of acceptance by another
Trust either by providing an unconditional offer letter or a copy of the contract.

16.0 Additional Information

16.1 Impact Assessment Statement

This policy has been impact assessed in accordance with the East London NHS Foundation
Trust Equality Impact Assessment Guide.

16.2 Agreement
This Policy has been jointly agreed by Management and Trade Unions in partnership.
16.3 Policy Review

The Director of Human Resources will monitor and review this policy and present any
necessary changes to the Joint Staff Committee (JSC).
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APPENDIX A

MATERNITY LEAVE NOTIFICATION FORM

This application should be submitted as soon as possible and, in any event, not less than eight weeks
before the commencement of the maternity leave or EWC. After submitting this form to your manager
to sign, this form must be submitted to your local HR officer together with the Original MATB1.

Personal Details

Maternity Arrangements

My expected week of confinement commences on;

| wish to apply for maternity leave from :

| wish to take the following number of weeks maternity leave:

| expect to return to work on the following date:

I will be taking annual leave after my paid/unpaid maternity leave* (*please delete) on the following
dates:

| attach a statement from my doctor/midwife (MATB1) giving the expected date of my confinement.
I have secondary employment (please circle) Yes No
I do not intend to return to work in NHS employment[ ] (tick as appropriate)

I have received a copy of the Trust Maternity/Adoption & Shared Parental Leave Policy and
undertake to abide with the conditions therein. Unless otherwise stated above, | understand that if |
fail to return to work | will be liable to repay the Trust my Occupational Maternity Pay in accordance
with the Trust Maternity/Adoption & Shared Parental Leave Policy. | also understand that apart from
working on keeping in touch days, | will not be permitted to work on the Trust Bank or outside the
Trust, during my contracted hours whilst on paid or unpaid maternity leave. | also confirm that | will
seek permission from the Trust if | intend to work for another employer outside of my contractual
hours, during my paid maternity leave. Any breach of this clause could be classed as gross
misconduct and may lead to disciplinary action and referral to the Trust’s Local Counter Fraud
Specialist.

Sighed (member of staff): Date:

Manager’s signature: Date:
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Print name:

HR USE ONLY
Entitled to: MA SMP
Date letter sent to member of staff:

Date copies sent to Manager & Payroll Dept:

Tel No:

OMP

(please circle)
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APPENDIX B

ADOPTION LEAVE NOTIFICATION FORM

This form should be completed by the member of staff at least eight weeks before the official adoption
date and submitted to the line their manager with supporting evidence including notification from the
Adoption Agency or Social Services/Local Authority confirming their intention to adopt and verifying
that the child has been placed with them.

Personal Details

Adoption Arrangements

Expected Date of Adoption:

| wish to apply for Adoption leave from ():

| wish to take the following number of weeks adoption leave:

| expect to return to work on the following date:

| will be taking annual leave after my paid/unpaid adoption leave* (*please delete) on the following
dates:

| do not intend to return to work in NHS employment [ ] (tick as appropriate)
| have secondary employment (please circle) Yes No

| attach notification from the Adoption Agency or Social Services confirming their intention to adopt
and verifying that the child has been placed with myself.

I have received a copy of the Trust Maternity/Adoption & Shared Parental Leave Policy and
undertake to abide with the conditions therein. | understand that if | fail to return to work | will be liable
to repay the Trust my Occupational Maternity Pay in accordance with the Trust Maternity/Adoption &
Shared Parental Leave Policy. | also understand that apart from working on keeping in touch days, |
will not be permitted to work on the Trust Bank or outside the Trust, during my normal contracted
hours whilst on paid or unpaid adoption leave. | also confirm that | will seek permission from the Trust
if 1 intend to work for another employer outside of my contractual hours, during my paid adoption
leave. Any breach of this clause could be classed as gross misconduct and may lead to disciplinary
action and referral to the Trust’s Local Counter Fraud Specialist.

Signed (member of staff): Date:
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Manager’s signature:

Date:

Print name:

Tel No:

HR USE ONLY

Date letter sent to member of staff:

Date copies sent to Manager & Payroll Dept:
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APPENDIX C

APPLICATION FOR SHARED PARENTAL LEAVE

Please complete the form in BLOCK CAPITALS if handwritten.

Title

First Name

Surname

Job Title

Department

Home Address
Postcode

Tel Number (Work)

Tel Number (Home)

Please inform your Head of Department/Line Manager and the HR Workforce
Team if your home address or contact details change during your Shared
Parental Leave.

I wish to inform you that | intend to take Shared Parental Leave as follows:

Confirm whether you will be taking Shared Parental Leave or Shared Paid Parental
Leave

Child’s date of birth or date of placement for adoption

Expected date SPL/ShPP leave period to commence*

Expected return to work date

Dates of paid annual leave to be taken before and/or after SPL/ShPP leave (in
agreement with your Line Manager)

Before SPL/ShPP
leave From To

It is your responsibility to ensure that all accrued annual leave is taken prior to
commencing leave, if this is not possible you will be required to take it directly at the
end of the SPL/ShPP.

After SPL/ShPP leave From To

If, during your SPL/ShPP leave, you change your mind about when you intend to
return to work, you must give us at least 8 weeks’ notice of your new intended date
of return.
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Please confirm the following:

] | am the baby’s mother or biological father or the partner of the mother/adopter. This
can be spouse, civil partner; or a partner living with the mother in an enduring family
relationship.

] I have responsibility for the child’s upbringing

] The purpose of the period of my SPL/ShPP leave will be to care for the child whose
birth/adoption certificate is provided with this form.

] | confirm that my partner will be returning to work without using their full
maternity/adoption leave
period and has completed the consent form, which gives consent for their details to
be processed.

] | state my intention to retain my right to return to work following my SPL/ShPP leave.
] If I wish to return to work earlier than my confirmed return date, | agree to inform my
local Human Resources Officer and my manager at least 8 weeks before the earlier return
date. If | wish to return after my confirmed return date | will give at least 8 weeks’
notice in writing, prior to my confirmed date.

] I will discuss the option of a maximum of 20 ‘Touch Days’ with my Line Manager

(these days are between both parties and not to be taken by one parent only).

If you require any information regarding your pension contributions during your
SPL/ShPP, please contact the Pensions Office directly on 020 8591 4700.

DECLARATION

I have read and understood the Trust’s Maternity/Adoption & Shared Parental Leave Policy,
and agree to the following:

a) | will respond within the required timescales to all Trust correspondence regarding my
shared parental leave or | may, subject to my contract of employment, forfeit my right to
return to work until relevant notice has been given.

b) I enclose/have already provided my child’s birth certificate, or confirmation of placement
for adoption from my local authority (please delete as appropriate)

c) | confirm that all details provided in this form to receive SPL or ShPP, are correct.

d) | also understand that whilst on Shared Parental Leave, apart from working on ‘Shared
Parental Leave in Touch Days within my substantive post’, | must not undertake paid or
unpaid work on the Trust Bank or outside the Trust, during my contracted hours. | also
confirm that | will seek permission from the Trust if | intend to work for another employer
outside of my contractual hours, during my paid Shared Parental Leave. Any breach of
this clause could be classed as gross misconduct and may lead to disciplinary action and
referral to the Trust’s Local Counter Fraud Specialist.

Signed: Date:
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To qualify for SPL/ShPP you must complete and return this form to your local Human
Resources Officer, and give a copy to your Line Manager no later than 8 weeks prior to
the date you wish your SPL/ShPP to commence.

Your partner must complete page 3 of this form in full and sign the declaration.

Please provide a copy of your child’s birth certificate/confirmation of placement from the
adoption agency along with this form

All details of your SPL/ShPP, if applicable, pay will be confirmed in writing by your local
Human Resources Officer.

Please contact your local Human Resources Officer as soon as possible, should your
anticipated dates change.
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This section of the form must be completed by the partner of the member of staff applying

for Shared Parental Leave or Shared Paid Parental Leave

ELFT

Name & Department

- Member of Staff

Details of partner:

Title

First Name

Surname

Place of work & contact
number

Home Address

Postcode

Tel Number (Home)

National Insurance Number

[] I declare that | have now given notice to my employer that | am returning to work from
my maternity/adoption leave and the relevant details are as follows:

The start date of my maternity/adoption pay
period was:

| intend to return to work from my
maternity/adoption period on:

Total amount of Shared parental leave available

[

[

I confirm that | have been in receipt of either Statutory Maternity/Adoption Pay or
Maternity Allowance, following the birth of my child/ placement of my child (please
delete as appropriate).

I confirm that your employee named above is my child’s father/ my spouse/ my partner
or civil partner.

I confirm that your employee named above has the main responsibility (apart from my
responsibility) for the upbringing of my child.

I confirm that your employee named above is, to my knowledge, the only person
exercising the entitlement to Shared parental Leave, and is the sole applicant for
Shared Parental Leave pay in respect of my child.

| consent to the Trust processing the information contained in this form, and
contacting my place of work if necessary.

| declare that all details stated on this form are correct:
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APPENDIX D

The cells will expand automatically as you type. Press <TAB> to go on next cell

Hazard listing and guidance (which is set in italics).

Hazard
present
(YIN)?

Existing precautions
eliminate, avoid, reduce risk

to

Further precautions required / recommended to
eliminate, avoid, reduce risk

Standing: continuous standing should be avoided (alternate
between standing or sitting or provide breaks).
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Hazard listing and guidance (which is set in italics). Hazard Existing precautions to | Further precautions required / recommended to
?r/es)e?nt eliminate, avoid, reduce risk eliminate, avoid, reduce risk
Y/N)?

Sitting: constant sitting should be avoided for EM (relatively higher
risk of thrombosis). Backache in EM may be associated with
prolonged work, poor working posture and excessive movement. An
EM may need more space or adapt the way she works so that she
can move, stand still or sit in comfort and safety.

Confined space: it can be hazardous to work in confined
workspaces or workstations which do not adjust sufficiently.

Manual handling of loads: (where there is a risk of injury). EM are
particularly at risk from MH injury. Changes deemed necessary will
depend on particular circumstances (eg it may be possible to alter
the task/provide aids/reduce the amount of physical work or change
task). NM should avoid immediate strenuous activity, which can
inhibit the production of breast milk, when returning but gradually
increase their normal levels of lifting and handling.

lonising radiation: Significant exposure to IR can be harmful to
unborn child. A specialist risk assessment may be necessary
(involving an RPS) to determine fatal dose. If possible risk has been
identified; consideration should be given to relocating EM/NM to
another area.

Biological agents - Infectious diseases
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Hazard listing and guidance (which is set in italics). Hazard Existing precautions to | Further precautions required / recommended to
?r/es)e?nt eliminate, avoid, reduce risk eliminate, avoid, reduce risk
Y/N)?

Biological agents®™: many biological agents within the three risk
groups (see footnote 2 below) can affect the unborn child if the EM
is infected during pregnancy.

Transmission is possible for NM when breastfeeding or by close
physical contact between NM and child.

Examples of agents where the child could be infected are hepatitis
B, HIV, herpes, TB, syphilis, chickenpox and typhoid.

Controls can include physical containment (eg biological safety
cabinets), ventilation (eg exhaust extraction), hygiene measures (eg
use of disinfectants) and vaccination.

If there is a known HIGH risk, then EM should avoid exposure
altogether.

Issues around immunity should be discussed with Occupational
Health.

Issues around biological controls should be discussed with Infection
Control Lead, Carol Shannon.

Biological agents known to cause abortion or physical/neurological
damage to the unborn child include rubella, toxoplasmosis and
cytomegalovirus (which is a common infection outside the
workplace). These biological agents should be avoided by EM,
unless they possess immunity.

Chemical agents - particular harmful substances

! Biological agents are grouped according to hazard and containment category. There are 4 hazard groups and any falling into groups 2, 3 or 4 can pose a risk. The nature of

any risk depends on

the particular biological agent, how infection is spread , how likely contact is and what control measures are in place.
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Hazard listing and guidance (which is set in italics). Hazard Existing precautions to | Further precautions required / recommended to
?r/es)e?nt eliminate, avoid, reduce risk eliminate, avoid, reduce risk
Y/N)?

Substances: Those labelled ‘Sk’ R40, R45, R46, R49, R61, R63,
R64 and R68. Details may be found on the substances label and /or
the data sheet which accompanies all hazardous substances.

The established controls hierarchy should be applied:
o Elimination of substance
o Substitution of substance by less hazardous ones
o Control by technical measures (eg exhaust ventilation)
o Good work planning and housekeeping
o PPE (personal protective equipment eg appropriate gloves)

All chemical agents should be locked away and have their own
material safety data sheet & COSHH risk assessment

Working conditions

Rest (both physical and mental) is important for N or EM.

Easy access to toilet and hygiene facilities is important; EM,
because of pressure on the bladder often have to go to the toilet
more frequently and urgently than others. NM may also need to do
so because of increased fluid intake to promote breast milk
production.

Access to appropriate storage facilities for NM to express and store
breast milk may be necessary.

EM or NM should have access to a private room they can sit or lie
down in privacy at appropriate intervals. Access to drinking water
should also be available. Consideration should be given that E or
NM to leave their workstation/activity at short notice. Use of secure,
clean refrigerators for storing expressed milk and facilities for
washing and storing receptacles is considered good practice.
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Hazard listing and guidance (which is set in italics). Hazard Existing precautions to | Further precautions required / recommended to
?r/es)e?nt eliminate, avoid, reduce risk eliminate, avoid, reduce risk
Y/N)?

11. Fatigue and working hours

Long working hours, shift work and night work can have a
significant effect on the health of EM or NM and on breastfeeding.
Because they can suffer from increasing tiredness, some EM or
NMs may not be able to work irregular, late or night shifts. Normal
patterns of breaks from work may not be adequate.

It may be necessary to adjust working hours temporarily, as well as
other working conditions, including the timing and frequency of rest
breaks, and to change shift patterns and duration to avoid risks.

Night Work

During the assessment if it is identified that there is a significant risk
to employee’s health whilst carrying out night duties including
medical on-calls, Line Managers should refer the employee to
Occupational Health for advice. The referral should include
specific questions regarding the duties and associated risks.

For on calls, the manager must inform Occupational Health whether
it is residential or not.

If expectant mother undertakes night works and the line manager
receives a certificate from medical practitioner/registered midwife
stating that the individual should not work at night for health and
safety reasons , line manager must;

1.0 Refer the expectant mother to Occupational Health Service
2.0 Whilst employee waiting to be seen by Occupational Health
Service, line manager;
2.1 Should offer employee suitable alternative daytime
work if any is available; or if that is not reasonable.
2.2 Suspend her from work (give her paid leave) for as long
as is necessary to protect her health and safety.

40






Hazard listing and guidance (which is set in italics). Hazard Existing precautions to | Further precautions required / recommended to
?r/es)e?nt eliminate, avoid, reduce risk eliminate, avoid, reduce risk
Y/N)?

The risk assessment should be reviewed on regular basis, the
recommendations are that is done at each trimester or if there
are any changes to the individual work or heath situation.

Should you require further clarification or support , please
speak with the Health & Safety Manager
Janine.myers@nhs.net

12. Occupational stress

EM and NM can be particularly vulnerable to occupational stressors
for a variety of reasons such as:

o Hormonal, physiological and psychological changes occur
(sometimes rapidly) during and after pregnancy, affecting
susceptibility to stress, anxiety or depression.

o Financial, emational or job insecurity may be issues.

o It may become difficult to organise work and private life.

Additional stress can occur if the woman is anxious about
pregnancy or outcomes. It is important that managers remember
that that some women can develop postnatal depression which
can make them more vulnerable to stressors.

Managers will need to take account of known organisational stress
factors (shift patterns, workloads etc) and the particular medical and
psychosocial factors affecting the individual woman. It may be
necessary to make adjustments to the working conditions or hours
and ensure that the necessary understanding, support and
recognition are available when the woman returns to work (as well
as respecting her privacy).

14. Working with display screen equipment (DSE)
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Hazard listing and guidance (which is set in italics).

Hazard
present
(YIN)?

Existing precautions
eliminate, avoid, reduce risk

to

Further precautions required / recommended to
eliminate, avoid, reduce risk

Anxiety about radiation emissions from VDUs and possible effects
on EM were once widespread. There is now substantial evidence
that the historic concerns were unfounded. The levels of
electromagnetic radiation generated by VDUs are well below
internationally set limits. There may be, however, issues associated
with the ergonomic fit between the user and the DSE workstation
(as the NM’s size increases).

Adjustments to both the workstation itself (eg to reduce postural
fatigue) and frequency of breaks may be necessary. To avoid
problems caused by stress and anxiety, those EM worried about
working with VDUs should be referred to Occupational Health.

15. Working alone

EM are more likely to need urgent medical attention. Depending on
their medical condition, managers may need to review and revise
women’s access to communications with others and levels of
(remote) supervision, to ensure that help and support is available if
required (emergency procedures may also require adjusting).
Trustwide and local lone worker policies and protocols must be
followed.

16. Work at heights

It is hazardous for EM to work at heights/obtain access using
ladders. If EM are required to work at height/scale ladders the
relevant risk assessment should be reviewed.

17. Travelling

Travelling in the course of work and to and from the workplace can
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Hazard listing and guidance (which is set in italics). Hazard Existing precautions to | Further precautions required / recommended to
?r/es)e?nt eliminate, avoid, reduce risk eliminate, avoid, reduce risk
Y/N)?

be problematic for EM, involving risks including fatigue, vibrations,
stress, static posture, discomfort and accidents.

18. Work-related violence

Exposure to the risk of violence to EM can lead to detachment of
the placenta, miscarriage, premature delivery and underweight
birth. For NM violence may affect the ability to breastfeed. The risk
particularly affects those in direct contact with clients.
Control measures can include:

o Improving the design or layout of the workplace;

o Providing adequate training and information to staff
(MAPPA and breakaway);
Physical barriers
Lone worker policy and protocols
Near miss and incident reporting & investigations
Panic / personal alarms
Off night and rapid response / bleep
Risk assessments communicated and maintained
Changing the design of the job (e.g. avoiding lone working,
reducing the use of cash, maintaining contact with those
staff away from the work base).

O O O O O O O

If the risk of violence cannot be significantly reduced, EM or NM
should be offered suitable alternative work.

19. Work equipment and PPE

Work equipment and PPE is not generally designed with the EM or
NM in mind. Preghancy (and breastfeeding) involves physiological
changes which may make some existing work or protective
equipment not only uncomfortable but also unsafe in some cases.
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Hazard listing and guidance (which is set in italics). Hazard Existing precautions to | Further precautions required / recommended to
?r/es)e?nt eliminate, avoid, reduce risk eliminate, avoid, reduce risk
Y/N)?

20. Hazards as result of inappropriate nutrition

Pregnant women may need more frequent meal breaks and more
frequent access to drinking water and other light refreshments.
They may also be able to tolerate food ‘little and often’ rather than
in larger quantities at ‘normal’ meal times.

Managers should regularly consult the EM or NM to ensure that
their particular needs are being catered for (particularly with regard
to rest, meal and refreshment breaks).

21. Other aspects

There may be range of other issues whose impact may vary in the
course of pregnancy:
o Balance and problems of working on slippery or wet
surfaces;
o Comfort and potential problems associated with working in
tightly fitting uniforms / spaces;
o ‘Morning’ sickness/headaches associated with early shift
work or nauseating smells;
o Backache associated with standing/manual handling;
o Tiredness associated with overtime or evening work etc.
o Passive smoking

Managers should be alert to such issues and to keep their possible
development under review.

22. Work life balance

Employees are advised to read the maternity policy, which is
available on the intranet. Also, employees are advised to contact
Diane Aston, Work Life Balance Adviser, once they have received
their MAPB1 certificate from their midwife to discuss maternity
arrangements, such as leave.
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Hazard listing and guidance (which is set in italics). Hazard Existing precautions to | Further precautions required / recommended to
Fr/es)e?nt eliminate, avoid, reduce risk eliminate, avoid, reduce risk
YIN)?
Risk @ssSessor's Signature........ ..o Date: ...covvveviiiiiinn
New or Expectant Mother’s Signature...................coiiiii, Dater...oooeiiiiiiinni,

HSE guidance on New & Expectant Mother Risk Assessment is published on the Trust internet.

Should require you further clarification then please speak with the Health & Safety Manager — Janine Myers: janine.myers@nhs.net
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Policy Statement

1.0 Introduction

East London NHS Foundation Trust (hereinafter referred to as "the Trust") aims to develop
positive employment practices and benefits which provide a culture that enables all members of
staff to balance work requirements with domestic, personal and family commitments. However,
all requests will be assessed on an individual basis, depending on the needs of all clinical/non-
clinical services.

This policy brings together a number of flexible working arrangements and combines these with
existing systems to provide a comprehensive range of employment practices which, it is hoped,
will help to retain existing staff and to encourage new recruits. This policy has been designed
to guide managers on the opportunities for flexible working arrangements for employees where
it is appropriate within the service area.

The Trust is also committed to The Smallest Things Best Employer Charter to support the
unique needs of employees who are parents of premature babies. This is in acknowledgement
of the traumatic birth. The parents/employees of a premature baby will have access to
Occupational Health services including counselling. The Smallest Things is a registered charity
and further details regarding our provision for employees who are parents of premature babies
can be found in the Standard Policies and Procedures for Maternity/Adoption & Shared
Parental Leave and Annual and Special Leave.

This policy sets out the key principles of the Trust's approach to Flexible Working
Arrangements in particular focusing on:-

e Flexi-Time which give employees an element of choice in their starting and finishing times
(Appendix 1);

e Unpaid Leave which enables employees to be absent from work for agreed periods in the
year in addition to annual leave entitlements (Appendix 2);

¢ Job Sharing which offers employees the opportunity to share the responsibilities of a full
time post with a job share partner (Appendix 3) ;

¢ Employment Breaks which enable employees to take an extended period of unpaid leave,
having the opportunity of returning to a similar position in the Trust at the end of the period
of leave (Appendix 4);

e Home Working which enables certain kinds of work to be performed at home rather than in
the office (Appendix 5);

e V-time Working (voluntary reduced working time) which enables employees to reduce
working hours temporarily because of personal circumstances (Appendix 6);

Annualised hours where a member of staff works a set number of hours over a one year
period. The set amount of hours are divided into two types; committed and reserve hours
(Appendix 8).
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e Reduced Annual Working Time is arrangement whereby a member of staff works only
those periods when schools are open, enabling them to provide care for their dependant
children during the school holidays. (Appendix 9)

e Compressed Hours allows an employee to work their total number of agreed hours over
fewer working days. Often a five-day working week is compressed into four days.
(Appendix 10)
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1.1 Eligibility

This agreed policy applies to all substantive employees of the Trust.

Part time staff will be entitled to the same benefits as any other substantive employee, pro rata.
In principle, all posts are eligible for consideration if:-

e the service can accommodate this and the Service Manager can support the change;
e the application has been discussed with the Human Resources Department;
e the employee meets the relevant criteria laid out in the specific policies.

All decisions relating to eligibility should be based on the work the post is required to undertake.
An employee can only make one statutory request in any 12 month period.
1.2 Equal Opportunities

The Trust will ensure that all employees are dealt with fairly and consistently in accordance with
the Trust's Equal Opportunities Policy in respect of these policies.

1.3 Applying to Change your Work Pattern
Existing Post-holders

Any member of staff who meets the eligibility criteria laid down in the policy is entitled to apply
to their manager to change their work pattern.

To do this, an existing employee should formally apply to their manager, in writing, giving at
least 8 weeks notice of the request. The manager should discuss the request with a member of
the Human Resources Department and arrange to meet the member of staff within 28 days of
the request being received. The manager may invite a member of the HR department to be
present. The employee is entitled to be accompanied at this meeting by a work companion.

The manager will respond to the employee's request delivering a written decision with 14 days
of the meeting to let the employee know what the decision is. All requests including appeals
must be decided on within 3 months from the first receipt. This time limit can be longer if both
parties agree.

If the request is declined, reasons for the refusal should be stated to the employee in writing.
Vacant Posts

If a manager believes a vacant post is not suitable to be open for extended flexi - time the
manager will need to discuss these reasons with the Human Resources Department and this
will need to be made clear to the individual as soon as possible and at the latest when the
verbal offer of employment is made. Each post will be assessed on its own suitability for
working effectively as a flexi time arrangement to ensure a fair and consistent approach is
used.

1.4 Statutory Consideration Process
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The following considerations must be taken in to account for each flexible working request. (In
some policies there maybe additional considerations to those listed below)

Operational needs of the service and team.

The effect on the skill mix of the team/department

The effect of covering duties on the team/department

Cost implications

The effect on quality/performance or the ability of the service to meet service user needs
The possibility of re-organising work to accommodate the request, considering such things
as whether any necessary additional employees can be recruited to accommodate the
request of flexible working

o Whether there is sufficient work during the periods the employee proposes to work or the
proposal is contrary to any planned structural changes

1.5 Administration of the Scheme

The scheme will be administered by the manager and advised by the Human Resources
Department.

All flexible working requests should be reviewed on a quarterly basis to ensure that the flexible
pattern is working for both parties.

All copies of formal documentation confirming this agreement will be retained on the
employee’s personal file in the Human Resources Department.

1.6 Notice of withdrawal

The Trust retains the right to withdraw any flexible working arrangements at any time if it
becomes operationally necessary or if it feels the arrangement is not working effectively. In
such a case, the Trust will give the employee at least one month’s notice prior to withdrawal.
The line manager will discuss with the employee whether there are any options other than a
return to the originally contracted hours of work.

1.7 Extension and variation

The employee may request an extension of the agreed period of flexible working and/or a
variation in the agreed hours. Any such request will be handled through the same application
process as that used to establish the original arrangement i.e. a meeting between employee
and line manager to discuss all the factors listed under the “consideration process” in section
1.3 and then the Human Resources Department will issue a notice of contract variation if the
application is agreed.

1.8 Refusal of an application

An employer may only refuse an application if one or more of the following statutory grounds
apply:

Burden of additional costs

Detrimental effect on ability to meet customer demand.

Inability to reorganise work among existing staff.

Inability to recruit additional staff.

Detrimental impact on quality

Detrimental impact on quality or performance

Insufficiency of work during the periods the employee proposes to work.

7
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e Planned structural changes.
1.9 Appeals

If for any reason an employee is not satisfied with the decision that has been made regarding
an application submitted under the Work-Life Balance Policy, the employee can appeal against
the decision by writing to the Service Director for their own Directorate within 15 working days
of the receipt of the letter confirming the outcome of the final decision. This should include an
explanation of what factors under the grounds for appeal that the employee felt were not taken
into consideration.

The Service Director will be required to hold a meeting with the manager and the employee
within 15 days after the employee has told them they want to appeal. Both parties must agree
on the date of the meeting. The Service Director will write to the employee saying what the
decision is within 5 working days from the date of the meeting. All requests including appeals
must be decided on within 3 months from the first receipt.

If the employee misses 2 appeal meetings without good reason, we will then treat the appeal as
withdrawn. The employee then won’t be able to make another application for 12 months.

The grounds for appeal should cover one or more of the reasons below:

o Process failure occurs during the application process
Or
o Evidence of inconsistencies within the decision making process

The appeal panel will comprise of a Service Director or a Senior Manager not previously
associated to the case and the decision as well as a HR Representative.

The decision of the appeal panel is final and no further appeals are permitted.
20.0 Misuse of this Policy

This policy is intended to provide support to help staff find a satisfactory rhythm between work
and other responsibilities such as demands of home life, depending on the needs of the
service. Any misuse of this policy may lead to action taken under the Trust Disciplinary Policy &
Procedure. An investigation may also be undertaken by the Trust's Local Counter Fraud
Specialist which could result in the matter being referred to the Police.
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Appendix 1

Flexi-Time Policy

1.0 Introduction

This policy is intended to allow staff to vary their starting and finishing times to fit in with their
outside commitments and at the same time fulfil their contractual commitments.

In more complex work situations where staffing levels, skill mix and other considerations require
a rigorous organisation of hours, true flexi-time may be replaced by staggered hours which set
specific start and finish times for staff.

1.1 Benefits

The benefits of flexi-time for staff include:

e being able to fit domestic commitments in around the start or finish of the ordinary working
day;

being able to miss the worst of the rush hour;

choosing to work early or late when there are fewer interruptions;

being able to log extra hours worked and take time back later;

being able to consolidate credit hours into a half-day or day off.

The benefits for the organisation include:

e eases disciplinary issues about lateness;

reduces absenteeism among staff who would rather take a day off than report in late;
enables extension of working hours;

improves recruitment and retention of staff;

gives some scope to match peak staffing with peak demand during the “core hours” of
work.

1.2 Definitions

Flexi Hours
Periods of time, both morning and evening, during which an employee may start and finish
work.

Credit Hours

Extra hours worked to be taken as whole or flexi half days at a time agreed with the manager.
No more than one standard day is to be accumulated at any one time without the specific
agreement of the manager. These days or half days will normally be taken within the next 8
weeks. In exceptional circumstances, where a manager is unable to allow a member of staff to
take flexi-days or half days within the 8 week period, the member of staff will be allowed to carry
this forward to the next 4 weeks.

Standard Day

The hours worked in a normal working day. This will vary according to the Agenda for Change
Terms and Conditions but will normally be one fifth of the weekly hours where a five day week
is normally worked. Any member of staff who is absent from work for a legitimate reason (e.g.
annual leave, bank holiday, sickness) will be credited with the standard working hours for that
day.
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Debit Hours

Hours less than standard for the month worked are to be made up in the next 8 weeks. Failure
to make up the hours will result in adjustment to the individual's pay unless the manager agrees
to an extension of time in which to make up the hours. Not more than one standard day should
be in debt at any one time unless the manager agrees this.

Flexi Day/Flexi Half Day
Credit hours taken as full or half day off.

Flexi-Time Sheets
Special time sheets will be available for self completion by staff who have agreed with their
manager to work flexi-time.

Hours of Service

The agreed hours within which a service must be available e.g. the Human Resources
Department must be available from 9.am to 5pm. Therefore members of a team wishing to
work flexi-time must have local arrangements for covering the hours of service (e.g. some team
members may work 8.00-4.00 and some 10.00 - 6.00 but colleagues must cover for each other
through 9.00-10.00 and 4.00-5.00 so that clients’ needs are met).

1.3 How Flexi-time works

Core hours, and flexi-hours will differ according to the service needs of individual departments.
Managers will discuss the service needs with staff and will determine the core, and flexi hours
appropriate to their departments. Managers will also determine the minimum and maximum
lunch breaks to be taken (unpaid).

The standard day will vary with different staff groups. For staff groups who do not have specific
hours of work but are contracted by sessions the standard day would be equivalent to the
agreed number of sessions normally worked by the employee on a particular day.

o Time will be recorded to the nearest fifteen minutes. Lunch breaks are unpaid and will not
count towards flexi hours.

e Staff who persistently fail to meet their contracted hours of work without prior arrangement
with their manager may be subject to disciplinary action.

e Managers and staff should work together to ensure that no employee is working more than
48 hours per week.

e In certain circumstances, where work pressure is such that staff may not be able to take
flexi-days or flexi half days, the manager may authorise the carrying forward of flexitime to
the next 4 weeks.

o Staff who leave the employment of the Trust or the flexitime scheme with outstanding credit
hours will be required to take these before leaving. No payment will be made for credit
hours.

e Staff who leave flexitime working with debit hours will make them up before leaving or their
final pay will be adjusted appropriately.

e Managers and staff should be aware of the Health & Safety implications of allowing an
employee to vary their starting and finishing times e.g. allowing staff to work late. If a
manager perceives this to be an issue when deciding on whether to authorise an employee
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as a flexi time worker a discussion should take place with the Human Resources
Department.

Staff wishing to work extended flexitime must have local agreement in place to cover
access to their service for "Hours of service". Managers must be able to ensure that
"Hours of service" are covered.

1.4 Leave

For annual, compassionate, sick leave, etc, time will need to be entered on the record sheet on
the basis of 1 full day or ¥z day, this can be also done in hours.

15

Time Sheets

All staff will be given four-weekly time sheets to complete on a daily basis. These will be
handed to the manager at the end of each 4 weeks for checking and signing. Debit and credit
hours up to the stated limit will be carried forward to the next 4 week period (please refer to
Appendix 13).

1.6

1.7

Additional Considerations to the Statutory Requirements in section 1.4

How credit/debit hours are kept track of will need to be agreed before implementing the
scheme;
That staff may be working unsupervised during early or late times.

Statistical & Payroll Reporting

Managers should keep their own records of flexi-half days and days taken. Please refer to
Appendix 11.

Flexi-half days and days do not need to be notified to the Payroll department.

If the debit hours are not paid back within the agreed time limit of 8 weeks, the salary will
be adjusted accordingly. Adjustments to an employee’s salary due to debit hours can only
be made once the manager has discussed it with the employee. The manager can then
complete a Staff Changes Form for counter-signature by the Human Resources
Department to deduct the monies owed from the employee's salary over a reasonable
period of time.

11
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Appendix 2

Unpaid Leave Policy

1.0 Introduction

This policy allows for a variation of the standard contract of employment, allowing an employee
to be absent from work on an unpaid basis for agreed periods in the year in addition to annual
leave entitlements. Annual leave will not be accrued during any period of unpaid leave.

Unpaid leave - where an employee wishes to take a period of up to 3 months time off work
and has no paid annual leave entitlement remaining.

1.1 Benefits

The benefits of unpaid leave for staff include:
e Dbeing able take additional leave to meet unexpected personal commitments;

The benefits for the organisation include:
e Encourages staff to take unpaid leave instead of sick leave;
e Improves recruitment and retention;

1.2 Payroll Reporting

. The manager will inform the Payroll Department to adjust the employees’ salary by
completing a change form.

. An employee will be classed as being on unpaid leave from the first day of leave until the
date of physical return to work, unless annual leave is taken. All employees are paid for
365 days per year. When an employee takes unpaid leave either as an 'occasional’ or
‘contractual' leave it will be deducted from the employee’s salary as the equivalent of 1
day out of each month (1/31) e.g.

. If an employee works Monday to Friday and takes 1 week of unpaid leave the employee
will be deducted 7 days pay.

1.3 Consideration Process — Please Refer to Statutory Requirements in section 1.4

When on Unpaid Leave staff must not undertake paid or unpaid work either in the Trust
or outside of the Trust, during their contracted hours unless authorisation has been
given by the Trust, therefore HR Manager approval should be sought.

Appendix 3

12
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Job Sharing Policy

1.0 Introduction

Job sharing is an arrangement whereby two people agree to share the role and responsibilities
of a full-time post as stated in the job description. Each partner undertakes a proportion of the
work of the post and their salary and benefits are divided between them according to the
amount of time that they each work. A job share post essentially remains a full time function
undertaken by two people and can revert to a full time post if necessary.

Job sharing benefits staff who want to work part-time in a post that would normally be
considered a single full-time appointment.

There are two kinds of job share:

e Shared responsibility is where two employees share the responsibilities and tasks of the
full-time job. The partners are interchangeable, with either member of the team able to pick
up where the other left off. This is best suited to ongoing work rather than project based.

e Divided responsibility is where two employees divide the tasks and responsibilities of one
full-time position. This arrangement is useful where different projects or client groups
require distinct inputs or sets of skills.

1.1 Benefits
For staff the objectives of job sharing could be:

e Being able to take on the responsibilities and challenges of a full-time role and yet work
part-time.

For organisations the objectives of job sharing could be:

o to attract or retain people who are not able to do the job full time

o to extend the range of skills and experience brought to the job

o to increase flexibility, e.g. sharers working together at peak periods.
o Improves recruitment and retention

1.2 Definition

Linked application

Where two people who may already know each other and want to work together, apply for the
post as a potential job share partnership. Consequently their applications are linked to each
other.

13
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1.3 Additional Considerations to the Statutory Requirements in section 1.4

How will sickness and annual leave of the job share partners be covered?

what hand-over and overlap arrangements are needed?

will both job sharers need to attend certain meetings?

is there enough space for both to work together at some times?

How should hours be set? Provided that the requirements of the full-time post are met, job
sharers usually negotiate between themselves and agree the arrangement with their
manager. Some flexibility may be needed in the early stages. The arrangement should
allow that if one of the sharers leaves, the vacancy created will be likely to attract new
applicants. Various patterns of splitting the week are possible: split days, split weeks,
alternating two and three day weeks. In some cases an unequal split of hours can be
agreed, but can not usually go beyond 60/40 without changing the nature of the share.
Agree communication. The experience of job sharers is that the effort they make to
communicate effectively with each other also improves their level of communication with
other contacts. Methods may include a logbook, file notes, email, recorded messages and
phone calls at home. Occasional overlap of work time enables information and ideas to be
exchanged in an informal context.

Ensure equal access to professional development. It is important that job sharers have
equal access to training, career development and participation in team activities. There is no
limit to the level of post which can be job shared. Job sharers should be included as much
as possible in team development and social events. The additional cost of this should be
taken into account.

1.4 Selection Procedure

The short listing and selection of job share applicants will be carried out in accordance with
the Trust's Recruitment & Selection Policy.

For instances when the Trust has one job sharer in post and is recruiting the second job
share partner, a pre-meeting may take place with the existing post holder and the
shortlisted candidates. The existing post holder should be encouraged to talk through the
job with the potential candidates. However, the existing employee should not be a decision-
maker in the interviewing and selection process.

In determining the suitability of a job share partnership, the selection panel must be satisfied
that the proposed pattern of working meets the demands of the post. Where two applicants
have applied to share the post as a ‘team’, both candidates should be suitable for the
complete post although it is possible that together they have compensating strengths and
weaknesses.

When interviewing a job share team a widely used practice where full-time candidates are
allocated thirty minutes for an interview, is for each job sharer to be interviewed for 20
minutes followed by 20 minutes together (to consider the feasibility of a job share).

14
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Single Applications - in the event of only one job share application being received for a
whole time post which is advertised as suitable for job sharing the applicant should be
rejected at the short listing stage unless they have indicated on applying that they would be
prepared to work whole time if necessary.

Linked applications - if, at the short listing stage, one half of a linked application is rejected
the successful half should be given the option of continuing to the selection stage either with
any unlinked shortlisted job share applicant or as a whole time applicant.

1.5 Terms and Conditions of Employment

All job share employees will be employed under the Trust terms and conditions of
employment. Each partner will be given their own contract of employment, which will need
to reflect the particular terms of the agreement.

Job sharers will be paid pro rata to the full time rate for the number of hours worked.
Commencing salary and increments where applicable will be determined in accordance with
normal practice. Individual sharers may be offered different rates of pay within the agreed
salary scale, according to knowledge and experience.

The number of hours each job share partner works should be discussed with the job share
partner and decided by the manager. However, normally, the total hours will not exceed the
established full time post. Each job share partner will not work less than an average of 16
hours per week. Where a job sharer works beyond their normal contracted hours but not
outside the normal working week the reimbursement for those additional hours shall be paid
at the standard time rate or time off in lieu, at the discretion of the manager.

Job sharers and management should agree an established working pattern at the outset
which will take account of the needs of the service, the requirements of the job, the full
range of duties and responsibilities of the post and cover arrangements.

It may be necessary within the pattern of working that the job share partners have a period
of ‘overlap' on a regular basis. When this is necessary it should be part of the established
pattern of work and contained within the working week.

It is essential that the job share partners have adequate provisions to 'hand over' work to
each other during the working week and are encouraged to discuss issues as often as
possible.

There are certain terms and conditions of employment which may not be applied pro rata.
These are:-

e periods of notice;

e overtime payments or time in lieu;

1.6 Replacing Job Sharers

As job sharers are separate employees but depend on each other's contribution to fulfil the
needs of the post, one sharer leaving can affect the other sharer's employment, if they
cannot be replaced. Each job sharer's written contract of employment will reflect that this is
So.

If one job sharer does leave the following procedure should be adopted;

o the remaining sharer should be offered the option of full-time working;
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o consideration is given to the remaining job share partner working part-time hours;

o if that is not acceptable another sharer should be sought for the position internally or
externally;

o during the interim period the job sharer may be offered extra hours temporarily, but is
not obliged to take them;

o if, after two recruitment attempts, another job share partner has not been appointed,
the post should revert to a whole time post and the remaining job sharer should be re-
deployed;

o Dismissing a sharer because the other one leaves (or is dismissed) may be unfair in terms
of equal opportunities. All options including suitable alternative employment must be
investigated in the first instance.

o If no suitable alternative employment can be found for the remaining job sharer, then it may
be necessary to terminate their employment with the Trust.

16
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Appendix 4

Employment Break Policy

1.0 Introduction

This Employment Break Policy has been specifically designed to provide employees with the
opportunity to take an extended period of unpaid leave. This helps to ensure that the employee
does not lose their place within their career and the Trust does not lose trained and skilled
employees.

An employment break can be taken for a variety of reasons; to care for dependent or disabled
relatives; to study; to work for a voluntary organisation or to travel as well as to provide child
care. This list is not exhaustive and there may be other reasons an employee may wish to
apply for an employment break.

An employment break will be from a minimum period of 3 months to a maximum of 5 years.

The policy will allow for breaks to be taken more than once, provided that there has been a 2
year gap between breaks.

This policy requires staff to have had at least 12 months continuous service with the Trust for
an employee to be eligible for an Employment Break.

1.1 Benefits
The benefits for staff include:

e the ability to take a break from work with the confidence of returning at an agreed future
date

continued contact with work and colleagues during the break

extending the standard maternity leave period until children have grown older

the chance to step outside the world of work in order to refresh attitudes and skills
taking time out when younger with the intention of extending a career later.

The benefits for the organisation include:

¢ reducing the loss of trained and experienced people who may leave and not come back

e a better return on the investment in training

e apool of trained, committed employees available for short periods to cover peaks in
workload, holidays, and leave

o employees return from career breaks refreshed and with a richer quality of experience

e prevents “burn-out” in mid-career.

1.2 Additional Considerations to the Statutory Requirements in section 1.4

The following criteria should be used by the manager to aid in a decision about whether to
approve a request for contractual unpaid leave:-

o Likely benefits to be realised by the individual and the organisation;
e Employee’s length of service with the Trust;
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o Alongside the needs of the service and the options for covering the work.

If the application for an employment break is successful, the employee will not have to resign to
take an employment break, although there will be a change to the contract of employment.

Employees should state the duration and dates of the break agreeing in writing to return to work
with the Trust.

If the applicant returns to work within one year, the same job will be available, as far as is
reasonably possible. If the service deems it necessary that the employee’s post needs to be
adequately covered by advertising the post as a fixed-term contract for the duration of the
employment break, the employee/applicant will have to give sufficient notice of return see
(section 1.5)

However, if there is no formal arrangement (i.e. cover obtained through bank or internal
secondment) to cover for the applicant/employee’s role, the employee/applicant may request to
return earlier than the initially agreed date. This request will be assessed in line with the needs
of the service and by following the appropriate notice periods to return to work.

If the break is longer than one year, the applicant may return to as similar job as possible (see
section 1.5), returning to work at the equivalent salary level.

A copy of the relevant paperwork must be sent to the HR department so that records are kept in
the employees file.

1.3 Alternative Work

Staff on employment breaks must not undertake paid employment within the Trust or with
another employer, except where, for example, work overseas or charitable work could broaden
experience, in such circumstances written authority from the Trust would be necessary,
therefore, HR Manager approval should be sought.

1.4 Maintaining Contact

This policy requires employees on an employment break to undertake paid work for 10 days per
year during the break to ensure that contact is maintained with the organisation as well as with
the profession and work colleagues. This may include seminars, departmental and professional
meetings and training courses. Payment of expenses, e.g. travelling, will be at the discretion of
the manager.

Newsletters and appropriate literature will be sent to individuals by managers to keep them in
touch and aware of organisational changes and work development. However, participants
should continue their own subscriptions to professional journals, etc. to maintain up to date
level knowledge. Individuals should take responsibility for subscriptions and registration of
professional bodies.

When an individual will not be able to maintain 10 days of paid work per year, for example when
travelling abroad, they must inform their manager at the time of application and other methods
of remaining in touch with the organisation and the work should be arranged.
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1.5 Returning to work

The individual should give two months notice if the break is less than one year and six months if
the break is more than a year. Every effort will be made to find a suitable position within the
Trust and Individuals will be required to be available to attend interviews within this 3 month
period where necessary. The Trust will endeavour to find suitable alternative employment for a
maximum of 3 months.

The individual may be required to be interviewed for any post alongside other applicants for any
post, in line with the Trust’'s Recruitment & Selection Policy. Where possible, the salary will be
on the same spinal/ incremental point of the grade as at the date of leaving. If there is no
suitable vacancy, the notice of return, may, in exceptional circumstances, be extended by
mutual agreement between the employee and the manager. If the individual rejects three
alternative offers of permanent employment, the Trust is under no obligation to offer further
posts and the commitment to the individual ceases.

Where necessary individuals will be given refresher training prior to resuming full duties. This
will be assessed by the manager following discussion with the individual.

Those employees who have taken maternity leave and have been paid Occupational Maternity
Pay and subsequently go on an employment break will be required to return to work after 12
months for a minimum of 3 months after their employment break or they will be liable to repay
some of the Occupational Maternity Pay.

1.6 Treatment of Service

The period of the break will count as reckonable service for statutory purposes only. However,
all other terms and conditions of employment with the Trust will be frozen. Therefore, the
period of the employment break will not count as reckonable service when calculating
entitlements to benefits such as annual leave, sick pay, contractual redundancy payments and
any other benefits dependant upon length of service. Nor will there be any entitlement to any
benefits, such as sick pay, during the period of the break

1.7. Pensions

During your employment break you can continue to make contributions to the NHS pension
scheme.

During the first six months of the career break, both NHS pension scheme members and
employers are required to pay the respective employee/employer pension contributions due
based on the salary received immediately prior to the career break commencing. For periods
extending beyond 6 months up to a maximum of 18 months, the employee is required to pay
both the employee and employer contributions due.

Therefore, If you are applying for an Employment break and you wish to continue contributing to
your NHS pension, please ensure you contact your HR Advisor prior to your break.

1.8 Staff Benefits

Any Trust loans must be repaid in full to the Trust before entering the scheme.
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Staff will also be responsible for any costs that are incurred through the Car Leasing Scheme.

All annual leave that has been accrued by the employee should be taken before the
employment break begins. However, any annual leave that has been taken but has yet not
accrued by the employee will be deducted from the employee's last payment of their salary.
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Appendix 5

Home Working Policy

1.0 Introduction

Home Working is where an employee makes use of their home as a workplace, instead of, or
as well as, the Trust's premises. Some roles may lend themselves naturally too occasionally or
routinely working from home; however there are some roles for which this would be difficult
although all applications to work from home will be considered fairly and reasonably.

There are two types of 'Home Working' arrangement:-

Occasional Home Working - where an employee uses part of their home as a work station for
a few hours to complete a specific task or as overtime away from the office;

Routine Home Working - where an employee has a set time each week working from home
and uses part of their home as a work station.

1.1 Benefits

The benefits for staff include:

¢ Reduced stress through not having to commute;

e Ability to concentrate on key projects — no interruptions;
¢ It empowers staff through independent working;

The benefits for the organisation include:
e If work space is an problem then this may potentially get around this;
¢ Increased productivity through fewer interruptions at home.

1.2 How to apply to work from home

A manager should ensure that the advantages are weighed against the disadvantages
before agreeing that an employee can work from home. For example, one individual's
absence from the workplace may create problems for others who will have to deal with their
calls and queries. Managerial staff may be unable to fulfil many of the managerial aspects
of their role unless they are "on site", as all clinical staff when treating patients.

e The work intended to be carried out at home needs to be appropriate to the surroundings of
home life e.g. it would not be appropriate for employees to deliver clinical practice from
home.

e The employee's output should be clearly measurable in terms of quality and quantity.

o The place of work should be adequate in terms of space and lighting, and should be able to
accommodate any equipment required and be conducive to work.

o Work such as writing reports, preparation of lectures, papers and projects may be carried
out more easily in a quiet location and without disruption. In cases where the office facilities
are shared, or the member of staff will continually be interrupted, a manager may agree that
an employee can work at home for a short specified period.
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o The manager should agree clear objectives and targets with the employee to ensure the
time away from the permanent place of work is most effective.

e When an employee works from home they should make their home/mobile telephone
number available to their manager and should ensure that they are available at all times
during working hours. Although pre arrangements may have been made, the needs of the
service are always a priority so therefore the employee must always be available to come to
the workplace if required.

e This should be reviewed on a regular basis.
1.3 Issues for consideration

Equipment

Equipment could include such items as a word processor, computer, fax, telephone or furniture.
Ownership of the equipment necessary in the home would need to be identified by the
employer. If the equipment is supplied by the Trust the responsibility for purchase and
installation, maintenance, insurance and running costs will lie with the organisation.

Health & Safety

The Health and Safety at Work Act, 1974, states that an employer shall ensure, so far as it is
reasonably practicable, the health, safety and welfare at work of all employees - this also
extends to homeworkers. As the control that can be exercised over a member of staff working
from home is limited, the main responsibility will be with the homeworker under Section 3(2) of
the Act, which places obligations on homeworkers themselves to do their work in such a way as
to ensure that they and other persons who may be affected, including other members of the
household and the public, will not be exposed to risks to their health and safety.

Any action taken by the Trust for the purposes of implementing the Health and Safety at Work
Act and Health and Safety Directives will be undertaken for homeworkers.

Insurance

An employee would need to inform their own insurance company if they intend to work at home
and also if they are using equipment owned by the employer, as it may affect their domestic
insurance. Similarly, a Building Society/Bank or a relevant institution that has provided a
mortgage on the property would also need to be advised. Staff living in council or private
rented accommodation may need to notify their landlord and examine the terms of their lease.

Council Tax

Any homeworking would not normally make part of the property subject to a business rate
unless the work materially detracted from the use of the house for domestic purposes.
Alterations to the house or the use of a room solely for business could perhaps be borderline.
Anything other than wholly domestic use of property would potentially make the property
business rateable and the employee involved would need to check their individual
circumstances with their local council.
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Taxation

Any employee who chooses to work from home would not be entitled to any tax relief on
additional outgoings. The position changes if there is a requirement to work from home where
there could be tax relief on a proportion of the costs for heating, lighting and rent on rooms
used for business purposes (Inland Revenue leaflet IR104).

Security & Confidentiality
The employer would need to ensure that the employee is able to retain security and
confidentiality of documents within the home.

Sickness Absence

Employees working at home would need to inform their manager if they are sick or unable to
work as per their Local Sickness Absence Reporting Procedure and would be under obligation
to adhere to the Trust's Sickness Absence Policy.

Hours of Work
The manager would need to clarify at the outset the hours the employee should work and be
clear whether these are required at specific times of the day.

Office Expenses

The conditions under which expenses such as postage, telephone calls should be paid must be
agreed at the outset between the manager, employee and with guidance from the Finance
Directorate.

1.4  Additional Considerations to the Statutory Requirements in Section 1.4

e that the individual is required under Section 3(2) of the Health and Safety at Work Act to do
their work in such a way as to ensure that they and other persons who may be affected,
including other members of the household, as well as the public, will not be exposed to
risks to their health and safety;

e the ownership and maintenance arrangements for the equipment to be used and when the
risk assessments will be taking place. Dates will also need to be agreed as to how often
the equipment will be checked;

e the individual's own responsibility in terms of equipment insurance, for notifying the
institution who has arranged a mortgage on the property, notifying a landlord, checking with
the Local Authority their position in terms of business rates or personal community charge;

e that the individual is responsible for ensuring that they are able to fulfil the confidentiality
clause within their Contract of Employment;

o that the manager has set up the control and communication systems required to enable
them to manage the homeworker;

e how to develop methods of keeping the employee in touch with the organisation and
colleagues so that they avoid isolation;
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o that the employee will be required to visit the offices of the employer whenever required.
The purpose of such meetings will include but will not be limited to attendance at relevant
internal/external meetings. The employee will also be required to attend meetings at other
sites whenever the employer requires;

e any special training that may be required e.g. Health and Safety aspects of work at home,
and the management of time;

o these issues have to be discussed with the successful applicant of a new post as well as an
existing employee.

Hereafter the normal recruitment process will continue. For an existing employee they will be
sent a change of contract letter detailing the new terms and conditions of the Home Working
Arrangement.

Once the manager is clear about the responsibilities for the Trust and the 'Routine
Homeworker' they should be discussed in detail with the employee and their representative if
they so wish. The Human Resources Department will also be present at this meeting. Details
of the meeting will be confirmed to the employee in writing.
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Appendix 6

V-time (voluntary reduced working time) Policy

1.0 Introduction

The Trust recognises that people’s circumstances change (including personal or caring
commitments) and that it may sometimes help to be able to reduce working hours temporarily.
This v-time (voluntary reduced working time) policy has been created to allow staff such a
facility, subject to certain conditions and to the Trust’s operational needs.

V-time is best used to regularise the situation where a member of staff expects to be able to
work less than full time, for a period, because of personal circumstances. Reductions in working
hours range from 2.5% to 50%, but are mostly in the 10% to 20% range.

1.1 Benefits

For the Trust:

¢ Reduced hours patterns enable people to continue to work when they are unable to fulfil
the demands of full-time work because of caring and other responsibilities. They can also
attract people who are qualified and able to work but are simply not interested in working
full-time;

e This, in turn, aids retention which provides better continuity of service and, ultimately,
patient care;

e Achieving required staffing levels when sufficient full-time staff cannot be recruited;

e Having more flexibility in staff planning to track peaks and troughs in activity, and to
achieve appropriate skill mixes;

e  More resources in planning and delivering a 24-hour service — some part-time staff may be
happy to work at times that are more awkward for some full-time staff;

e Having a greater range of skills and experience available within the team

e The extra freshness of people working for shorter periods;

e Not losing existing staff whose continuity of input will be valuable and who may
subsequently resume full-time work;

e The opportunity to view overall team activity as a set of processes and tasks — rather than
a group of full-time job descriptions — and manage these more efficiently and sensitively.

For the employee:

e Being able to work and earn when they might otherwise be unable to;
e Continuity of involvement with the team;

e Achieving a different balance between work and other aspects of life.

1.2 Consideration Process — Please Refer to the Statutory Requirements in Section 1.4

Duration
V-time periods can last for a minimum of 1 month to a maximum of 5 years.
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Arrangement of working hours
The arrangement for reducing working hours must be regular and predictable so that managers
are able to make provision accordingly. The options for reducing working hours are:

o to work a reduced number of hours per day
e to take a half-day or day off a week
e to take short blocks of time off at regular intervals.

Overtime

The employee may still be asked to work extra hours on occasion ie. beyond their v-time
working hours. In such a situation, overtime pay arrangements will be the same as for a part-
time employee working overtime. Typically, that means that if staff on v-time work over their
agreed hours, these are paid at the standard rate and only reach enhanced overtime rates if
they exceed full-time hours.

Pay and benefits

o Pay is reduced proportionately

o Entitlement to other benefits is reduced proportionately (e.g. holiday entitlement) where that
is possible

e The employee and manager should discuss the impact of a change in working hours on
other benefits, such as overtime payments and shift allowances

e Pension for part-time staff are calculated on the employee’s full-time equivalent salary
rather than actual earnings, so someone opting to work part-time in the last years of a
career does not reduce their pension entitlement other than in length of service. (For
example, an RMN who shifts to half-time working in the last two years before retirement, will
have the same pension as if she had continued working full-time, except that the last two
years would be counted as one full year of service.)

Return to full-time work

If the employee works under a v-time agreement for one year or less, he or she is guaranteed
the right to return to their full-time role or, if that is not reasonably practicable for the Trust, to a
full-time job which is suitable and appropriate. If the period of v-time working is one year or
more, the reduced hours may be reassigned on a permanent basis. The employee may
request a return to full-time employment but there may not be a suitable role available.

26

Diane Aston 01/11/07





East London NHS Foundation Trust

Work-Life Balance Policies — version 4.0

Appendix 7

Annualised Hours Policy

1.0 Introduction

An 'annualised hour’s contract' is where a member of staff works a set number of hours over a
one year period. The set amount of hours are divided into two types; committed and reserve
hours.

The main aim is to be in a position to manage the often unpredictable peaks and troughs in
demand for services and attempt to avoid relying on 'bank’ and agency staff to cover these
busy periods. However, this policy does allow staff to receive a regular salary each month
reflective of the total number of contracted hours per year and yet still enable the staff member
to work as and when required.

The scheme is ideally suited to circumstances where quiet periods of activity match the
preferences for extra time off among many team members; most typically, parents of school
age children taking longer breaks in the summer holidays.

1.1 Benefits
The potential advantages for organisations are:

o staffing levels can be more easily matched with fluctuations in workload over the course of
each year;

o there is more flexibility in provision for extended shifts and 24 hour services;

e use of agency staff is reduced;
unforeseen additional staffing costs become less likely.

The potential advantages for staff are:

the ability to modify working patterns to suit personal circumstances;

level salary payments each month even though hours worked may vary;
the opportunity to have blocks of time off in the quieter periods of the year
working in a more settled team with fewer agency staff;

knowing expected personal rosters well in advance.

1.2 Definitions

Committed hours

The employee works set hours throughout the year as a standard contract e.g. every Saturday
each week for 48 weeks per year, for 8 hours.

Reserve hours

Outside of these ‘committed hours', management can require the employee to work when the
need arises; these hours are called the 'reserve hours'. Employees are given three weeks
notice of when these hours are to be worked.
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1.3 How the Annualised Hours Policy Works

If the manager agrees that the post is suitable to convert to an annualised hour’s contract the
manager will need to agree the total contracted hours with the employee. The manager and
the employee will also need to agree how many are to be committed and reserve hours.

When negotiating the contracted hours, the reserve hours cannot exceed the number of core
hours which in total cannot exceed the full time hours for that post e.g.

N&M

core hours: 18.75 per week
reserve hours: 18.75 per week
Contracted hours: 37.5 per week or
A&C

core hours: 22.5 per week
reserve hours: 15.0 per week
contracted hours: 37.5 per week.

The hours of work should be recorded by the manager and member of staff on a time sheet
and this should be closely monitored by the employee and manager on a regular basis.

The number of reserve hours must balance at the end of October and March of each year
i.e. each 6 month period. If the reserve hours do not balance at this stage there may not be
enough time available for the employee to fulfil their contracted hours for the year.

When the employee and manager are negotiating the reserve and core hours the employee
may wish to suggest when in the year some of the reserve hours are worked. The manager
should agree this with the employee if it supports the needs of the service.

It is essential that the manager and the employee have a clear understanding that the
employee must be given three weeks notice when the 'reserve hours' must be worked. If
three weeks notice is given then the employee is obliged to work those hours, unless they
have already booked annual leave for the period or are unable to attend work due to illness.

If the employee cannot work the dates requested the days should be taken as annual leave
depending upon the individual circumstances.

If the employee is requested to work the ‘reserve hours' without three weeks notice then the
employee is not obliged to work the hours requested.

It is essential that managers and employees comply with the requirements of the Working
Time Regulations in all aspects of this contract.

1.4 Terms and Conditions of employment

All employees working under an annualised hours contract will receive a regular monthly salary.
This is possible as the employee will receive an equal monthly salary of the total humber of
hours they have been contracted for the year not just the hours they have worked each month.
Payments for enhanced hours, where appropriate, will be made upon completion of the relevant
claim form.
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It is the responsibility of the manager and the employee to ensure that the number of hours
the employee works are monitored closely to prevent any overpayment occurring and to
ensure compliance with the working time regulations.

In the unusual event that an employee has worked more than the required number of
contracted hours in one 12 month period, the manager will arrange either for payment at the
standard hourly rate for the additional hours worked or alternatively time off in lieu
depending on the needs of the service

Annual leave entitlement will be given for the total number of hours the employee is
contracted to work each year. If the employee is on annual leave they will not be obliged to
work the 'reserve hours' even if they have been given three weeks notice.

If the employee does not fulfil their contract by working the ‘reserve hours' as requested by
the manager, and has been given the 3 week notice period, the manager will follow the
Disciplinary Procedure as this act will be seen as a breach of contract.

If the employee is absent due to sickness or takes annual leave, the number of hours
recorded as sickness or annual leave will be whatever the employee has been requested to
work that week including the core hours, i.e. 8 core hours and 16 reserve hours due to be
worked one week would equate to a total of 24 hours taken as annual leave or sickness
depending upon the situation.

1.5 Statistical & Payroll Reporting

The monthly time sheets for the payroll department should be completed in the same way
as for any other employee who works a specific number of hours per month. It is essential
that the manager documents any annual leave or sickness the employee has taken.

In the event of the employee not working the contracted number of hours the manager will
need to agree with the employee how they will repay the salary overpayment. The manager
will then need to ask the employee to complete a Salary Deduction Sheet and forward this
to the Human Resources Department to action. This sheet will be signed by the employee
and will confirm when the employee will repay the monies owed.

1.6 Time Sheets

The onus is on all employees to record their own flexible hours on a time sheet on a daily basis
and submit to manager every two weeks for authorisation.  Debit and credit hours up to the
stated limit will be carried forward to the next 2 week period (please refer to Appendix 12).

1.7 Consideration Process - Please Refer to Statutory Requirements in Section 1.4
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Appendix 8

Reduced Annual Working Time

1.0 Introduction

Reduced Annual Working Time is an arrangement whereby an employee works reduced blocks
of time to allow longer periods of absence from work on an annual basis. This type of working
arrangement is frequently used for term time working whereas there are other examples of this
type of working which include e.g. out of work commitments (annual sporting occasions,
commitments abroad, prolonged education non-work related, religious commitments, this is not
an exhaustive list of examples). This type of work pattern will only be considered for employees
who have completed one year’s continuous service.

There is a facility for this type of working arrangement where the monthly salary consists of 12
equal payments over the year.

The primary objective of the policy is to attract and retain qualified, skilled and experienced
employees who might otherwise not join or might have to leave the Trust's employment
because they are unable to take longer periods of absence to fulfil out of work commitments.
Some posts may not lend themselves to this type of leave, and this will be at the discretion of
the manager, although he/she will need to put forward reasonable justification if they are unable
to accommodate such a contract.

1.1 Benefits

The potential advantages for organisations are:
e To attract and retain qualified, skilled and experienced employees.
e Improves recruitment and retention of staff.

The potential advantages for staff are:

e The ability to modify working patterns to suit personal circumstances

e Level salary payments each month

e Save on cost implications of childcare during the school holidays for term time.

1.2 How the Reduced Annual Working Time Policy works
An example of how this policy would work for term time:

If an individual requests to work term-time only, it generally means that they will only work for
38 or 39 weeks of the year and will not be available to work for 13 or 14 weeks when schools
are closed. Different variations of this may be agreed through discussed with the manager and
in association with the needs of the service e.g. an individual may request to have only the
summer holiday absent from work.

The worker will be treated in the same way as other part-time workers and will receive a pro-
rata entittement to Annual Leave and Bank Holidays. This will be added to the annual hours
that they work to make up the annual salary.

In some cases, an agreement may be made between the manager and individual that some of
the annual leave entitlement may be taken during term-time, in this case the salary calculation
will be adjusted accordingly.
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A form will be completed on a monthly basis to keep track of the hours worked e.g. a monthly
timesheet which is retained by the manager and which shows:

Date of start of current Annual Contract

Total Annual Contracted Hours

Total Hours worked that month and Cumulative Hours worked in the YTD (Year to Date).
Total Hours Remaining in the YTD

Any leave taken and any leave remaining.

1.3 Terms and Conditions of employment

All employees working under a reduced annual working time contract will receive a regular
monthly salary. This is possible as the employee will receive an equal monthly salary of the
total number of hours they have been contracted for the year not just the hours they have
worked each month. Payments for enhanced hours, where appropriate, will be made upon
completion of the relevant claim form.

It is the responsibility of the manager and the employee to ensure that the number of hours the
employee works are monitored closely to prevent any overpayment occurring and to ensure
compliance with working time regulations.

In the event that an employee has worked more than the required number of contracted hours
in one 12 month period, the manager will arrange either payment at the standard hourly rate for
the additional hours worked or alternatively time off in lieu depending on the needs of the
service.

Annual Leave Entitlement — this is pro-rata amount of what a WTE would be entitled to and
includes pro-rata entitlement to Bank Holidays.

Maternity Leave — The normal Maternity Leave entitlements will apply with regards to time off
from work, dependant on length of service. Maternity pay will be in line with AFC/DWP/Inland
Revenue rules and will be dependant on the amount of work done or pay received in the
defined period preceding the date of confinement.

Leavers — Employees will have a staff leavers form completed by their manager, which should
be sent to payroll which will detail the hours and annual leave to be paid/recovered. A
proportionate final payment will be made, in some cases payroll may have to claim back from
the employee e.g. if an employee leaves shortly after the Summer Holidays when the number of
weeks worked within the financial year will be less than the number of weeks paid.

1.4 Consideration Process - Please Refer to Statutory Requirements in Section 1.4
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Appendix 9

Compressed Hours

1.0 Introduction

Compressed hours, is where employees compress their hours into less days. This is a popular
option for full time employees who want some additional time to pursue their own interests or
gain a better work-life balance. Compressed hours allow for an additional day off each week
and can reduce travel costs, childcare costs and car parking issues. It can also provide a better
service delivery as the hours of service can be extended to match the working day. Adherence
to Health and Safety regulations and Working time regulations should always be considered
before agreeing to compressed hour pattern of work.

1.1 Benefits
The potential advantages for organisations are:

e To attract and retain qualified, skilled and experienced staff
e Provide extended service deliveries

The potential advantages for staff are:

e The ability to modify working patterns to suit personal circumstances
e Save on cost implications on childcare
e Save on travel expenses.

1.2 Additional Considerations to the Statutory Requirements in Section 1.4

e This option is only really suitable if employees can be away from the workplace without the
need of additional cover.

e Consider a buddying system i.e. where two people have responsibility for making sure they
are not off at the same time.

e Staff must be able to work without the presence of their own manager, who can not be
expected to cover the whole time period.

o Do you require flexibility from the employee, for example, that they come in on their day off
if necessary? Arrangements for time in lieu will need to be considered in line with service
demands/needs.

¢ Would longer days impact upon productivity and in what way?

Enables employees to attend to personal matters in their own time rather than work time.

e The extension to an individual working day can be quite small but the benefit of regular

time off is considerable.

Time Sheets
The onus is on all employees to record their flexible hours on a time sheet on a daily basis and

submit to manager every two weeks for authorisation.  Debit and credit hours up to the stated
limit will be carried forward to the next 2 week period (please refer to Appendix 13).
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Appendix 10

East London m

NHS Foundation Trust

Flexible Working
Application Form

Please complete the following form to apply for Work-Life Balance Working Options:
Flexi-time, Unpaid Leave, Job Share, Employment Break, Home working, V-Time Working,
Annualised Hours, Reduced Annual Working Time, Compressed Hours.

Personal Details

Name: Line Manager

Job Title: Directorate:
Assignment Number: Telephone Number:
Do you have responsibility for Staff: Yes LI No [

Please complete the following questions:

What type of work life balance option are you applying for?
Flexi Time L1 Unpaid Leave [1 Job Share [1 Employment Break [1* please see below
Home Working [ V-Time Working L] Annualised Hours [] Reduced Annual Working Time []

Compressed Hours [] Team Based Self-Rostering L]

Is your application due to child care or other caring commitments?

Yes ] No [

If yes, your manager may ask you for supporting information.

Describe your current working pattern:

Describe the working pattern you would like to work in the future? (Days/Hours/Times worked)

In your opinion, what impact will the proposed changes to your working pattern have on your
team?
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Describe how the impact on your team can be dealt with?

When would you like the proposed changes to be effective from?
Please give a specific date:

Date:

*If you are applying for an Employment break and you wish to continue contributing to your NHS
pension, please ensure you contact your HR Advisor prior to your break

Signature: Date:

Please submit you’re completed and signed form to your manager

Manager

Detach this slip and return it your employee in order to confirm your receipt of their
application

Employer’s confirmation of Receipt (To be completed and returned to employee)

| confirm that | have received your request to change your working pattern on Date: ......

I will write to you / arrange a meeting with you (delete as appropriate) to discuss your
application within 28 days following this date.

Manager’s Signature: .............cooooiiiiiiiinn. Date: .......ocoevinnnns

Name Printed: ..o Tel. No: .............
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Appendix 11

East London

NHS Foundation Trust
Flexible Working

Application Acceptance Form
Section to be completed by Manager

Decision (Please complete one Section)

Your application for Insert Option )een agreed
Or

I am unable to accommodate your original request. However, | am able to offer the
alternative pattern which we discussed and you agreed would be suitable to you.

Your new flexible working pattern is as follows: -

Your new flexible working pattern will begin from: -

Date:

You will be notified separately of any changes to your terms and conditions and leave
arrangements

Your new flexible working pattern will be reviewed on: -

Date:

Refusal

Your application for : has been declined
Insert option

The grounds for rejecting your application for flexible working is:-

Your working pattern will continue under your current terms and conditions of employment.

Manager Name: ..........cccooeiiiiiiiiiinnnns. Manager Signature: ..............c.coceeennne.
Date: ...oooiiiii

If this application has been accepted please send a copy to the HR Department at
EastOne, 22 Commercial Street, London E1 6LP

35

Diane Aston 01/11/07





East London NHS Foundation Trust

Work-Life Balance Policies — version 4.0

East London NHS Foundation Trust
Annualised Record Sheet

Name of Employee:

Appendix 12

Post Title:

Location:

Name of Manager:

Commencement Date of Current Annual Contract:

Current Date/Month:

Hours Worked:

a) Total Contracted Annual Hours

b) Cumulative Hours (carried over from last month)

c¢) Total Hours worked in current month

d) Total Cumulative Hours (b+c)

e) Total Annual Hours remaining/overtaken (a-d)

(delete as appropriate)
Annual Leave:

f) Annual Leave Entitlement for Current Year

g) Cumulative Leave taken (carried over from last month)

h) Leave taken within current month

i) Total Cumulative Leave taken

j) Total Leave remaining/overtaken

(delete as appropriate)

Date of Leaving )

Signature of employee: Date:

Signature of Manager: Date:

Please return a copy of the completed form to the Human Resources Department and

one to the Payroll department
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Flexible Working Time Sheet

(This timesheet is to be used for Flexi-time & Compressed hour policies only)

Appendix 13

Week 1

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Start

Lunch

Finish

Hrs Worked

Week 2

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Start

Lunch

Finish

Hrs Worked

Week 3

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Start

Lunch

Finish

Hrs Worked

Week4

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Start

Lunch

Finish

Hrs Worked

Please return a copy of the completed form to your Manager
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Managing Sickness and Absence

Policy Statement

1.1.

1.2.

13.

The East London Foundation NHS Trust, (herein after referred to as “The Trust”) believes
that the wellbeing of our staff directly relates to the achievement of our strategic objectives
and is committed to achieving excellence in terms of attendance at work. All staff are
expected to make a full contribution to delivering services, in support the Trust wants to
demonstrate its commitment to enabling a healthy working life for its workforce.

It is in the interests of both employees and service users that sickness absence and its
affect upon services is effectively managed and minimised. This can be achieved by the
implementation of positive procedures and guidelines. A consistent and proactive approach
to improving attendance is needed and managers will need to maintain a continuous and
co-ordinated effort in: supporting staff through sickness; monitoring the attendance of staff
on a regular basis; positively reinforcing the good attendance of staff, showing an
understanding towards those who need to be absent from work on a long term basis
through sickness; and dealing fairly and consistently with staff whose attendance is of
concern.

This policy and its procedures apply to all fixed-term and substantive staff directly employed
by the Trust. This policy does not apply to Agency, locum, honorary, Bank staff or students.

2. Standards of Attendance and Trigger Points

2.1

2.2.

2.3.

2.4.

2.4.1.

2.4.2.

This policy outlines how to promote good attendance at work and recognise the existence of
sickness absence that requires a management intervention.

Short term absence is defined as an episode or occasion of sickness of 1 to 27 calendar
days.

Long term absence is defined as any episode or occasion of sickness which lasts or is
expected to last 28 calendar days or more.

Points that would trigger management concern and intervention are:

Short term:

> A Bradford score of 200 of more;

» 4 or more occasions in a rolling twelve month period;

» oraclear pattern of absence (e.g. sick days adjoining weekends or annual leave, or sick
days falling on the same day(s) of the week).

Long term:
» Absences which last or are expected to last for 28 calendar days or more.

3. Disability and Absence

3.1.

A disability under the Equality Act 2010 is a physical or mental impairment that has a
substantial and long-term (expected to last or lasting for 12 months or more) effect on the
individual’s ability to carry out normal day-to-day activities. The Act includes protection for
employees with progressive conditions such as cancer, multiple sclerosis and HIV. These
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3.2.

3.3.

3.4.

groups are also protected from discrimination whilst in remission.

If the employee has such a disability the Trust should consult with the employee as deemed
appropriate and seek advice to consider making workplace adjustments to current working
conditions, working arrangements and/or the physical environment.

It is the employee’s duty to disclose any disability to the Trust or Occupational Health. If an
employee chooses not to disclose the nature of their ongoing medical condition, the
manager must make a referral to the OH Service for advice on how this individual might be
supported to attend work regularly given their condition. If the Trust is not aware of a
disability the Trust cannot be expected to provide workplace adjustments.

When a staff member has a disability and workplace adjustments have been facilitated that
enable them to remain in work, the supervisor in consultation with the line manager will as
necessary discuss the adjustments as part of the supervision process. This is to ensure the
employee remains supported and to assist in remaining in work.

4. Pregnancy and Absence

4.1.

An employee who is absent due to pregnancy-related sickness will not be subject to the
formal stages of this policy, however their attendance will be monitored and reviewed as
normal.

5. Mental Health lliness and Absence

5.1.

5.2.

As a Mindful Employer the Trust has undertaken to treat staff experiencing mental health
illnesses fairly and consistently. In order to do this the Trust will seek advice and assistance
as appropriate from internal and external resources including Occupational Health and the
People and Culture representative, in order to promote the retention of the employee in the
workplace.

An agreement has been reached across London and Bedfordshire whereby staff living
within the catchment area of the Trust and who require access to mental health services
may, if they so choose, be treated within another area of the Trust, rather than their
immediate vicinity. The Trust will also seek to see whether any reciprocal arrangements can
be made with neighbouring Trusts re treating staff members with a mental health condition.
Employees to whom this applies should discuss their treatment options with their GP.

6. Recurrent, Chronic llilness and Absence

6.1.

6.2.

6.3.

The Trust seeks to support staff with recurrent and chronic illnesses and will apply the
provisions of the Equality Act 2010 and seek advice from Occupational Health as
appropriate. When setting targets for improvement in attendance, consideration will be
given to chronic conditions to ensure they are supportive and achievable. Effort will also be
made to distinguish disability related illness episodes from those that are common and
incidental.

It is however recognised that unexpected, prolonged and/or repetitive absences may

adversely impact upon the quality and continuity of service provision to clients as well as
incur additional costs for cover.

In such cases the Trust shall apply the provisions of the long term sickness absence
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6.4

6.5

procedure to determine how the individual might be supported in the workplace to attend
work regularly, and all prior adjustments that the Trust has already made will be taken into
consideration. Whilst staff may return to work for extended periods, recurrent episodes of
absence shall give cause to examine the individual's ability to attend work regularly. This
may mean that an individual needs to re-enter the sickness process if they have a further
period of absence, either through the procedure for managing high levels of sickness
absence or progressing through the long term process.

As a guide, two or more long-term absence episodes within the period of 24 months or less
will identify the need for this support to be explored. The process of management should
also continue from the previous stage that the process ended with. l.e., if an employee was
on stage 1 of the formal process and returns to work, then has a further long-term absence
the management would continue from stage 2. This should be considered on a case by case
basis.

If the staff member is also triggering the procedure for managing high levels of sickness
absence process rather than running two processes concurrently, management may need
to supportively combine the processes. Please see section 42 for more detail and seek
further guidance from your local People and Culture Advisor.

7. Fitness to Attend Work & Medical Suspension

7.1.

7.1.1.

7.1.2.

7.2.

7.3.

7.4.

7.5.

Medical Suspension from work:

It may be necessary to consider medical suspension when an employee has not been
signed off from work, but the manager feels that the staff member is not considered fit to
remain on duty; this would normally be when we are concerned about a staff member, it
may be that they are a risk to themselves / colleagues / patients due to their health. Any
such suspension should be minimised and should be reviewed every 2 weeks. The
employee should be advised to visit their GP immediately and to obtain a medical review
and/or medical certification as appropriate

If the staff member is a Doctor then the Trust will seek confirmation from Maintaining High
Professional Standards (MPHS) regarding their fithess to practice.

Prior to any medical suspension the Manager must speak to their Service Director and their
People and Culture Advisor. If the concern is raised outside of normal hours the employee
will be sent home and the review will be made at the earliest opportunity.

If a medical suspension is enacted it will be reviewed every 2 weeks. An Occupational
Health referral will be completed immediately and their advice will be regularly sought in
order to support the individual and identify when they are fit to return to work.

In circumstances where the situation is ongoing, lasts longer than 4 weeks and/or remains

in dispute, the following will apply:

» The period of absence will be retrospectively considered as sickness and any
entitlement to occupational sick pay will be applied accordingly;

» The Managing Long Term Sickness & Absence Procedure (Appendix B) will commence.

If an employee is deemed unfit to attend work it would not normally be appropriate for them

to:

» Engage in any work, whether paid or voluntary, unless specifically deemed by the
appropriate medical practitioner (such as Occupational health) to be part of the
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7.6.

convalescence programme. They should inform their manager if their medical
practitioner endorses this, to ensure that it is appropriate and complies with this policy.

» This includes where the member of staff has another job or business interest, in which
case they must inform their manager if they are continuing to undertake work whilst they
are off sick and unable to work at the Trust. The employee must obtain authorisation in
writing from their line manager in advance of undertaking any work whilst on sick leave
from the Trust.

» Complete training, study or attend course unless authorised in advance by their Line
Manager in writing.

» Participate in activities that may hinder their recovery (e.g. completing sports when
physically injured).

Where an employee is unfit to attend work and they participate in one of the activities
identified in section 7.5 without the appropriate authorisation it will be considered a breach
of the policy and it will be managed in line with the disciplinary policy. The Manager at this
stage should seek advice from their People and Culture Representative who will liaise with
the Local Counter Fraud Specialist (LCFS). If the employee is off sick and works elsewhere,
the line manager must document this in writing and store this on the personnel file.

8. Sickness Absence During Organisational Change Processes

8.1.

8.2.

8.3.

8.4.

8.5.

Sickness may occur during organisational change processes; whilst the Trust will seek to
support staff who are sick it is acknowledged that delays and prolonged uncertainty may
negatively impact upon other staff involved and can incur additional costs for the Trust.

Employees may be referred to Occupational Health to assess their fitness to participate in
formal meetings or competitive interview as necessary.

The Trust’'s Managing Long Term Sickness & Absence Procedures will apply as normal.

In the event an employee is unable to participate in selection processes, advice may be
sought on the prognosis and prospect of participation in the short term and a decision made
as to how the individual’'s situation might be accommodated.

The Trust reserves the right to proceed as planned and either seek/send consultation data
and responses remotely, or invite staff who are not fit for duty to attend competitive
interviews so as not to unduly delay consultation or selection processes. Consultation and
subsequent meetings may be undertaken by correspondence as considered appropriate to
the circumstances.

9. Absence Relating to Unauthorised Absence

9.1.

9.2.

In situations of misconduct it may be necessary to take some form of disciplinary action

against an employee. This would be where an individual fails to:

» Follow the sickness reporting procedure (please see Appendix C); Provide relevant
information regarding their sickness (e.g. provide GP certificates or travel
documentation);

» Provide a satisfactory reason for being absent from work.

Issues around regular poor attendance due to sickness will be dealt with through the
Procedure for Managing High Levels of Sickness Absence.





10.Injury at Work

10.1.

10.2.

10.3.

10.4.

Where an employee is absent as a result of injury or disease caused at work and where
their salary falls below their average monthly/weekly pay; the member of staff may apply for
temporary or permanent injury allowance (TIA) which if granted may bring their pay up to
85% of average pay. For more information on TIA refer to the Trusts Temporary Injury
Allowance Protocol & Procedure.

When staff are off work with an industrial injury the manager will continue to be guided by
the sickness process and the same triggers will still apply for both the long term and
managing high levels of sickness absence procedure. For the long term procedure,
consideration in what support can be offered / how the staff member can return to work
should take into account the injury and the impact this has on the individual, e.g. should
they be temporarily redeployed.

For short term sickness, the injury will be included in the overall sickness absence record
however the episode relating directly to the injury at work should be removed for the
purpose of determining triggers.

In order for sickness absence to be recorded as directly related to an industrial injury the
incident should be reported immediately to the employees line manager (or an appropriate
senior manager in the absence of the line manager) and a datix form completed as soon as
possible referencing the injury at work.

11.Sick Pay & Records

11.1.

11.2.

11.3.

11.4.

Occupational Sick Pay entitlements are set out in the nationally agreed Agenda for Change
NHS Terms and Conditions of Employment.

Statutory and Occupational Sick Pay is calculated and paid using calendar days.

An employee who is absent because of an accident either inside or outside of the workplace
is not entitled to sick pay if damages are recovered from a third party. The employee must
notify their line manager of any such accident and legal proceedings so arrangements can
be made for sick pay to be recovered.

Sickness absence information is held on a confidential system in accordance with the Data
Protection Act 1998. This information will only be used for the purposes of managing
sickness and calculating pay. Employees may request a copy of their sickness record and
ask for any errors or omissions to be checked and, where incorrect, rectified.

12.Roles and Responsibilities

12.1.

12.2.

This section outlines the roles and responsibilities for the main parties involved in the
management of sickness absence. These lists are not exhaustive.

Trust’s Responsibilities

The Trust will ensure that:-

working conditions are as safe and healthy as possible and meet statutory requirements;
all staff are dealt with fairly, consistently and confidentially in accordance with the Trust’s
agreed policies and procedures for managing absence;
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12.3.

all staff whose attendance is of concern are given the opportunity and support to improve;
all staff are aware of the procedures for reporting sickness absence which they should
follow and the standards of attendance which are expected of them and as standard this
should be included in the induction programme for new starters (guidelines are given in
Appendix C);

the Trust Board receive quarterly sickness absence reports including cost of sickness
absence and these reports include all substantive staff from Dr’s to Chief Executive;

a Trust target for reducing sickness absence is set and report on these in the Annual
Report;

all managers have the management of sickness absence as one of their personal
objectives;

staff are informed of what sickness absence is costing the Trust as a whole;

those involved in managing sickness absence receive training and are fully conversant with:
» their responsibilities within this policy

» the Trust’'s agreed procedures

Managers’ Responsibilities

In order to ensure the consistent application of this policy and its associated procedures
managers have the following responsibilities:

To promote good attendance at work;

To ensure that their staff are aware of the local sickness reporting procedures and the
importance of adhering to them;

To communicate with staff about any illness or condition which may affect them at work and
to maintain regular contact at agreed intervals as agreed between manager and employee;
To show commitment to their staff's health, safety and welfare and understand the links
between work and health. The Trust is required to provide safe places and systems of work
under the Health & Safety at Work Act 1974. Managers should ensure that regular risk
assessments are carried out and that the hours worked by their staff comply with Working
Time Regulations;

To offer staff members practical support and advice and encourage staff to make full and
effective use of Counselling services available;

To apply the guidance contained within this document in a consistent, equitable and
sympathetic manner and to ensure all information regarding the reason for absence remains
confidential;

To carry out return to work interviews after all absences to investigate the facts and
establish the reason(s) (whether obvious or underlying) for long term, or repeated short-
term absence before taking any action as well as complete the self-certification form with
the employee;

To maintain accurate, up to date records of each employee’s attendance daily. (These
records should include details of other forms of absence: e.g. annual leave, study leave,
rostered days off etc.).

To complete Sickness/Absence Notification forms where applicable as soon as possible.

To seek clear medical information, advice and evidence to assist in any decision making
process concerning an employee’s health. Early involvement of the Occupational Health
Service should take place as appropriate;

To consult their People and Culture contact prior to any formal action related to sickness
absence being progressed;

To discuss absence records at interviews with candidates — as this is a good predictor of
future attendance;

To communicate this policy to all their staff and include as standard as part of the induction
for new starters;





12.4.

12.5.

12.7

To be aware of the cost of absence for staff they manage i.e. Administration Cost,
Replacement Costs and Salary Costs.

To make employees aware as soon as possible of their eligibility to apply for temporary
injury allowance following an injury at work see section 10.

Employees Rights & Responsibilities

To make every effort to attend work and fulfil the conditions of their contract of employment;
To communicate with their line manager about any illness or condition which may affect
them at work and to maintain regular contact as agreed with their manager throughout their
absence from work;

To adhere to the terms of his/her employment contract and the policies of the Trust;
Employees are entitled to be represented by a recognised Trade Union or a work colleague
not acting in a legal capacity at all formal stage meetings on sickness;

To comply with this policy and attend all meetings; failure to do so unreasonably will result
in formal action being initiated under the Trust’'s Disciplinary Policy and Procedure and/or
may result in occupational sick pay being withheld;

To act responsibly and take adequate safety precautions when travelling to places where
there is a known risk of disease (e.g. malaria) or undertaking activities where there is a
possibility of injury (e.g. skiing) by ensuring they have been inoculated as advised by the UK
Government’s Foreign & Commonwealth Office and/or wear appropriate safety gear;

For further support Staff are encouraged to access the Employee Assistance Programme
which offers advice, information and counselling 24 hours each day (see Trust intranet for
details), which is both free of charge and confidential.

Role of People and Culture

To provide advice, guidance and support based upon best practice taking account of
service delivery needs, individual contractual rights and legal obligations. Encourage and
support managers to manage sickness absence effectively;

To provide training to managers on this policy;

To ensure that the pre-employment occupational health screening questionnaires of new
employees have been processed prior to sending the offer of employment;

Employment references should be requested and include information on the employees
sickness records for the past 12 months;

To provide quarterly statistics on sickness absence for Trust Board electronically.

To provide useful documents to be used in conjunction with this policy e.g. template letters.
Role of Payroll/ESR

To accurately maintain staff records and input sickness data onto the Trust's People and
Culture/Payroll database (ESR);

To ensure the accurate payment of statutory and occupational sick pay to staff;

To work with People and Culture and line managers to provide accurate and timely sickness
reports;

To provide the Trust Board with regular updates on sickness data and the cost of sickness
at the Trust.

Role of Occupational Health

To provide advice on the health/fitness of staff and functional requirements of their work as
requested by the Trust;

10





To obtain written consent from staff to request medical reports from their General
Practitioner or Hospital Specialist to assist Occupational Health in their assessment;

To store all records confidentially within the service and to ensure no information is

given to the Trust's managers without consent from the member of staff;

To provide advice of an individual's health/fitness and ability to return to work;

To enable the Trust to comply with its responsibilities regarding regular immunisation of staff
and health assessments for night workers.

13.Management Referral to Occupational Health

13.1.

13.2.

13.3.

13.4.

13.5.

Prior to making a referral, verbal informed consent is required by the Referring manager
informing the employee that they are being referred to Occupational health, the reason for
the referral and what the employee can expect from the process. In circumstances where
the employee is unavailable this notification may be made in writing.

If the employee is experiencing stress whilst at work then managers should first undertake
the Trust’'s ‘Stress Management questionnaire’ (which can be found on the intranet and in
appendix 4 of the Managing Psychological Wellbeing at Work Policy) and refer to the
Trust's Stress Management and Wellbeing Policy before making a referral to Occupational
Health.

When a member of staff is referred to the Occupational Health Service a consultation is
arranged with an Occupational Health Adviser who will assess whether the referral should
be referred to the Consultant Occupational Physician Hotline, onto a third party, whether an
Outcome Summary Report should be provided or if further medical evidence is required.
Please refer to the Occupational Health Service User Guide for further information.

In circumstances where employees have been consulted and referred as a result of their
high level of self-certified absence the Occupational Health Adviser/Physician shall provide
a report to management indicating:

Advice on the employees current health status;

The prognosis where possible;

The likely return to work date or return to full duties;

Advice on the current functional ability of the employee;

If work duties are affected advice on whether this is likely to be short term, long term or
permanent;

A specific rehabilitation / return to work plan, advice on adjustments, if appropriate, with
clear timescales;

Advice on disability in accordance with relevant UK legislation;

Whether there is an underlying reason for the level of absence;

If so, stating any reasonable suggested temporary or long term adjustments to the
individual’s workplace or equipment to assist them at work that may be considered;
Whether, if practicable, the employee should be considered for temporary or permanent
redeployment in another post.

Where employees have been referred as a result of long-term absence the Occupational
Health Advisor/Physician shall provide a report to management indicating:

The likely date of return to work or an indication of the likely period of absence before such
an assessment may be made;

Any suggestions of workplace adjustment(s) that may be possible to assist the member of
staff with a disability to undertake their current role;

Whether a period of rehabilitation will be necessary before returning to full duties and how
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13.6.

13.7.

13.8.

13.9.

this might be possible;
Whether, if practicable, the employee should be considered for redeployment in another
post.

In all of these circumstances, the manager will need to ensure that they make a timely
referral to Occupational Health in advance of an employee returning to work after a lengthy
period of absence in order that the feasibility of implementing any changes can be assessed
and the necessary arrangements can be made.

If an employee refuses to be referred to the Occupational Health for an assessment, the
reasons for refusal will be reviewed; however the employee must be advised that any future
decisions that may affect their employment will be based on the information available to the
Trust, which may adversely affect any future outcomes.

Employees may apply for access to their Occupational Health records by writing to the
Director of People and Culture or directly to the Occupational Health service.

Information received by Occupational Health shall be considered as advisory only and
should not unnecessarily delay an employee’s return to work.

14.Self-Referral to Occupational Health

14.1.

An employee can self-refer to Occupational Health (OH) to seek general OH advice. They
can do this by calling the OH services, the number for the services can be found on the
intranet or via People and Culture. Self-referrals to OH do not generate written outcome
reports, but if staff request their manager or People and Culture refer them to OH then a
report is provided.

15.Support Available to Staff

15.1.

15.2.

15.3.

The Trust provides an Employee Assistance Programme for all staff members. This is a
free, confidential service available to all staff covered by this policy. The programme offers a
number of services that can be accessed on-line. Such as financial information, sign-posting
staff, weight loss programmes, responses to serious incidents. It can also facilitate a set
number of counselling sessions per staff member.

The details to access this service are available on the Trust intranet.

Staff can also access support from the Trust Equality Network and Network Leads, details
of which can be found on the Trust intranet.

16.Psychological and Physiological related sickness

16.1.

The Trust provides support for both of these areas. If a staff member has a chronic
physiological illness, is suffering from stress or an on-going psychological illness then any
sickness related to these absences should trigger a conversation about potential support
options for the employee. If support is appropriate the line manager should refer to
Occupational Health. The line manager does not need to wait until the employee provides a
return to work date before making a referral. If the employee reaches the 28 calendar days
or more sickness absence trigger for any of the above reasons then this should be
managed as long term sickness absence and would require a referral to Occupational
Health. The completion of a risk assessment will also be undertaken by the line manager.
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16.2.

16.3.

(Please cross reference to Trust Stress Management and Well-Being Policy for more
guidance for further guidance to support staff with stress at work).

Referrals made whilst an employee is off sick may be activated by telephone from
Occupational Health. This approach will be agreed between the Occupational Health and
the line manager, noted on the referral form.

The Trust offers specific support to staff who are experiencing stress. Please see the Stress
and Wellbeing Policy for detailed information which is useful for both staff suffering from
stress and managers looking to support their staff. Staff are encouraged to speak to their
managers directly regarding stress, they can also speak to the People and Culture
department, to Occupational Health and to the EAP service.

17.Annual Leave and Sickness

17.1.

17.2.

17.3.

17.4.

17.5.

17.6.

17.7.

17.8.

17.9.

Should an employee fall ill whilst on annual leave, provided the normal reporting
arrangements are followed and the absence certified by a GP the leave will be re-credited to
the employee from the date they fall ill to the final date of sickness. Staff will forfeit this right
should they fail to notify the Trust at the appropriate time as detailed within the agreed
reporting arrangements.

Staff travelling to places where there is a known risk of disease (e.g. malaria) or undertaking
activities where there is a possibility of injury (e.g. skiing) must take adequate precautions to
safeguard their health and safety including amongst others adequate inoculations, anti-
malarial retro-virals, and use of safety gear.

The Trust reserves the right to seek confirmation of the events leading up to extended
and/or repeated periods of sickness from the Trust whilst on annual leave and to request
reasonable safeguards are in place for future trips. In such circumstances the Trust
reserves the right to withhold Occupational sick pay.

Staff on long-term sick leave may request and take annual leave provided it is approved by
the appropriate manager in the normal way. Line managers are encouraged to remind staff
of this facility and to monitor its take up.

Staff on long-term sick leave whose sickness spans the end of 1 annual leave year and the
beginning of the next may carry forward their untaken leave (of up to a maximum of 20 days
as per ACAS guidance, pro rata for part time staff) for up to 18 months from the end of the
leave year in which the leave arises.

Employees will not be entitled to an additional day of annual leave if their sickness was on a
bank holiday.

For sickness occurring whilst abroad on holiday, see certification requirements below.

The Trust reserves the right to request and receive original documents to verify intended
dates of travel.

Staff becoming sick immediately prior to or following a period of annual leave which means
they are unable to attend work as planned must notify the Trust is the normal way and usual
certification requirements will apply from the first day of sickness and remain in place until
the employee returns to work unless they have notified the Trust that they would be fit to
return. Should a pattern emerge of sickness around annual leave then the manager may
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initiate the Procedure for Managing High Levels of Sickness Absence (Appendix A).

18.Procedures for Managing Sickness Absence

18.1.

The Trust has introduced the following procedures for dealing with short and long term
sickness absence:

» Procedure for Managing Sickness Absence (Appendix B)
» Sickness Absence Reporting Procedures (Appendix C)
» Return to Work Interview Procedures (Appendix D) and form (Appendix E)

19.Sickness Absence Reporting

19.1.

19.2.

19.3.

19.4.

All managers will be expected to have in place robust Sickness Absence Reporting
Procedures as outlined in the draft procedure in Appendix C, which should be
communicated to all staff. The People and Culture team can also provide a more detailed
absence reporting procedure that Managers can tailor to their department. In the absence of
a local reporting procedure the procedure in Appendix C should be the applied.

Staff who are unable to attend for work should follow their local reporting procedure and
notify their manager as soon as possible on their first day of sickness (unless there is a
substantial and acceptable reason preventing notification) and at regular subsequent
intervals. In the absence of any local procedure the default requirement shall be to report
any absence to the immediate line manager prior to (if this is not possible within an hour of)
their expected time on duty.

Staff who do not attend for work and fail to make contact in line with the sickness absence
reporting procedure will be contacted on their home or personal phone number by their
manager in order to confirm their well-being. In cases where there is a real concern for a
staff member’s welfare, their manager may attempt to contact the staff member’s next of kin
in order to check their well-being. Discretion must be exercised in judging suitability of this
and People and Culture and Senior Line management advice must be sought.

Failure to follow the sickness absence reporting procedures including supplying adequate
documentation such as a Statement of Fithess to Work (Fit notes) may lead to management
in line with the Disciplinary Policy and Procedure.

20.Certification Requirements

20.1.

20.2.

20.3.

Self-certification is required for any period of absence from Day 1 by signing the sickness
certification declaration contained within the Return to Work Form (Appendix E) completed
by the line manager on the first day of absence.

Medical certification from a medical practitioner in the form of a Statement of Fitness for
Work or ‘fit note’ is required for absences that last for 8 calendar days or more and should
be forwarded to the employee’s line manager within 3 working days after the 8th day of
absence. If period of sickness continues after this, certification must be continuous without
any calendar days’ gaps (except for approved annual leave) and must be received by the
line manager within 3 working days of the previous certificate’s expiry.

Failure to supply either a self-certificate or ‘fit note’ as set out above will result in the
withholding of pay. Exceptionally the Trust reserves the right not to guarantee back payment

14





20.4.

20.5.

on backdated certificates from GPs and employees will need to provide detailed reasons for
the delay in writing to their line manager if this becomes necessary. If pay is to be stopped
the manager will confirm the details in writing to the employee.

For sickness occurring whilst on annual leave out of the United Kingdom (UK), the
employee is required to report sickness and provide medical certificates in the normal way
within the relevant timeframes. The Trust reserves the right to verify medical certificates
from outside the UK. If the period of sickness absence abroad exceeds 4 weeks, the staff
member is required to be available to attend an occupational health appointment, unless
there are certified travel restrictions. The Trust reserves the right to request travel
documentation regarding the staff member’s trip.

In the event an employee reports as fit to return to work following a period of sickness
absence and becomes unwell and unable to return, regardless of the length of intervening
time, this will be considered as one continuous period of sickness and certification
requirements will apply as normal.

21.Return to Work Interview

21.1.

21.2.

An essential component of these procedures must include provision for a return to work
interview (see Appendix D for guidelines) with the individual member of staff and their line
manager following all periods of sickness absence (including those of 1 day). This
discussion must be recorded on the Return to Work form (Appendix E). The appropriate
guidelines for completion of this form should be observed to ensure consistency of
approach.

This should be a supportive meeting assisting managers in understanding any problems. It
should also ensure staff know what is expected of them and staff have an opportunity to
discuss absence in an attempt to identify and address issues affecting health at work.

22.Medical, Dental and other Health Appointments

22.1.

22.2.

22.3.

22.4.

The Trust is committed to supporting employee wellbeing. Wherever possible medical
appointments (especially those that are routine and predictable) should be made outside
employee’s working hours. However, the Trust is aware that this is not always possible and
will support staff to attend appointments with the required time off. The employee needs to
provide as much notice as reasonably possible of appointments. Routine dental
appointments are excluded from this arrangement.

Employees may be granted paid time off for medical assessment, treatment or a
rehabilitation period to support return to work. Arrangements will be discussed and agreed
with the line manager.

Where an employee opts to undergo elective cosmetic surgery rather than medical reasons
annual leave will be taken.

Transgender employees undergoing treatment or surgery as a part of or in preparation for
their transition will receive paid time off.

23.Bank work

23.1.

Staff who are both substantively employed and have a bank post will have one Sickness
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absence record. Sickness management processes should be undertaken by their
substantive manager rather than their Bank employment.

23.2. Substantive staff returning from a period of sickness from their substantive role will not be
allowed to undertake any bank work with the Trust for a period of 7 days following this
period of sickness.

23.3. If a staff member is on a phased return or restricted duties then it may not be appropriate for

them to complete bank work and therefore they should speak to their manager before
electing to complete bank shifts.

24.Policy Review

24.1. The Director of People and Culture will ensure this policy is Equality Impact Assessed and
will monitor and review the policy by 2020.
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Appendix A - Flowcharts

Procedure for Managing Sickness Absence Flowchart
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Long Term Sickness Management Flowchart
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Appendix B - Procedure
1. Procedure for managing Sickness Absence

1.1 The Trust takes a proactive approach to managing sickness absence, both as the action of a
responsible organisation and as a mechanism of support for staff. This procedure identifies the
processes to use in managing high levels of sickness absence and long term absence. It
identifies that staff should be managed in a fair and consistent manner in order to improve their
attendance and offered opportunities to address any on-going concerns.

1.2.The Trust believes that managing absence is a core component of each and every manager’s
role and they will be supported and provided with the necessary information to carry out this
key task.

1.3.Trigger points are (in a rolling 12-month period):
» Bradford Score of 200 or more; and/or
» 4 or more occasions of one day or more sickness; and/or
» A clear pattern of absence (e.g. sick days adjoining weekends or annual leave, or sick days
all falling on the same day(s) of the week/same time of the year etc.)

1.4.The trigger regarding long-term sickness is an episode of sickness that exceeds 28 calendar
days or aggregated periods of sickness for the same medical condition.

1.5.Staff have the right to bring representation to all formal stages of the sickness process. This is
by a recognised trade union or a colleague employed by the Trust not acting in an official
capacity.

2. Procedure for Managing Sickness Absence
Informal Meeting

2.2.When an employee reaches a trigger point as per section 2, the manager should meet with
the employee for an informal meeting. This is to discuss the reasons for the sickness and to
advise that the sickness record is of concern and its impact on the service. The manager
shall give the employee an opportunity to provide an explanation, agree any action that may
alleviate the problem (which may include referral to Occupational Health). The manager will
set targets and agree the improvement required, advising that the next stage if these targets
are not met will be the formal process. There is no right to representation at this informal
stage. The outcome of this meeting will be confirmed in writing to the staff member within 5
working days, the letter will stay on the employee’s personal file.

2.3.Should the employee subsequently report sickness absence at any time within the 3 month
monitoring period the line manger does not have to wait until the end of the period to
escalate the matter, this can happen immediately.

2.4.In the event there is no further sickness during this period the manager shall meet with the
employee to confirm the monitoring period has been completed successfully. Should the
employee’s sickness absence remain a cause for concern then further monitoring may
apply or the process will progress to the formal stage 1. Should a pattern emerge of
monitoring, improvement and then further absence once monitoring ceases, line managers
may consider escalating this to the formal procedure at this time. Further guidance can be

19





sought from the People and Culture department.
Stage 1 — First Formal Meeting

2.5.If an employee’s sickness absence remains a cause for concern during the informal
monitoring period the manager may proceed to a formal stage 1 meeting.

2.6.The manager should meet with the employee to establish the reason for the absence and to
review this absence against the required standards specified by the manager at the informal
stage. It is also expected that discussions could include:

GP certification (if relevant)

The Return to Work forms and any actions resulting from this information

The up to date Occupational Health advice

Support mechanisms

Possible workplace adjustments

If any of the absences refer to stress, the manager should highlight the Stress

Management and Wellbeing Policy.

YV VVVYY

The staff member has the right to be accompanied at the formal stage of the process by a
colleague or a representative from their Trade Union.

2.7.At the meeting the manager should confirm that any actions and support agreed during the
meeting will be provided, with the specific details agreed;

2.8.The manager can decide between the following possible outcomes of the first formal
meeting:

» To extend the informal monitoring period and for the employee to remain on the informal
stage. This should be done in extenuating circumstances and a clear review date should
be agreed at the meeting and the employee informed that further failure to meet the
standards required may lead to action being taken under stage 1 of this procedure.

» Toissue a First Formal Caution under this procedure which will remain in force for 6
months and further monitoring of absence shall be undertaken during that period.
Targets should be set in regards to absence and the employee should be advised that
further failure to meet the standards set may lead to Stage 2 of the procedure and
ultimately dismissal. Should the employee report sickness during this time the manager
may immediately escalate the matter to the next stage;

2.9.The outcome of the meeting will be confirmed in writing to the employee within 5 working
days and a copy of the letter will be placed on the employee's file.

2.10. The manager should consider whether the employee or the Trust would appear to
benefit from advice from a further referral to Occupational Health, and if so make a referral.
This action will be in addition to the options outlined above. The Trust may require an
assessment of the employee’s ability to meet the requirements of their job description and
the contract of employment.

Stage 2 — Second Formal Meeting

2.11. Where an employee fails to meet the targets set following the issue of a First Formal
Warning under Stage 1 of this procedure and their sickness absence remains a cause for
concern, a second formal meeting should be arranged to establish the reasons for the
failure to meet the standards required.
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2.12. At the meeting the manager should confirm that any actions and support agreed
during the meeting will be provided, with the specific details agreed, what the updated
Occupational Health advice is if applicable.

2.13. The manager can decide between the following possible outcomes of the second
formal meeting:

» To extend the caution and monitoring period issued at the stage 1 meeting and for the
employee to remain at stage 1. This should be done in extenuating circumstances and a
clear review date should be agreed at the meeting and the employee informed that
further failure to meet the standards required may lead to action being taken under
stage 2 of this procedure.

» Toissue a Final Formal Caution under this procedure which will remain in force for 6
months and further monitoring of absence shall be undertaken during that period.
Targets should be set in regards to absence and the employee should be advised that
further failure to meet the standards set may lead to Stage 3 of the procedure and
ultimately dismissal. Should the employee report sickness during this time the manager
may immediately escalate the matter to the next stage;

2.14. The same options apply with regard to Occupational Health as at Stage 1.

2.15. The outcome of the meeting will be confirmed in writing to the employee within 5
working days and a copy of the letter will be placed on the employee's file.

Stage 3 — Sickness Hearing

2.16. Where an employee fails to meet the required standards following the issue of a Final Formal
Warning and their sickness remains a cause for concern, a sickness hearing will be
arranged. This hearing must be chaired by a Senior Manager within the Directorate
designated with the authority to dismiss and supported by a People and Culture
representative who has not previously been involved. A note taker may also be present.

2.17. The manager who has been responsible for sickness absence management will complete a
sickness absence report and present this to the panel at the Hearing, this should include:
e The employee’s sickness record and reasons for absence;
¢ The actions the manager has taken to support the staff member, which should include
workplace adjustments;
¢ The medical advice sought;
¢ The impact of the employee’s absence on the service including the team.

2.18. Occupational Health advice should be sought prior to this meeting taking place.
2.19. The possible outcomes at a stage 3 hearing are:

» To extend the caution and monitoring period issued at the stage 2 meeting and for the
employee to remain at stage 2. This should be done in extenuating circumstances and a
clear review date should be agreed at the meeting and the employee informed that
further failure to meet the standards required may lead to action being taken under
stage 3 of this procedure.

» To pause the hearing to seek further information and reschedule as soon as this
information is available;

» To redeploy the staff member;

» To dismiss the employee.
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2.20. The outcome must be confirmed in writing to the employee within 5 working days, with a copy
to his/her representative. A copy must be filed on the employee’s personal file, which is held in
the People and Culture Department.

2.21 If the outcome is dismissal then the reason for the dismissal will be capability on the grounds
of sickness absence.

2.22  The appropriate contractual or statutory (whichever is the greater) notice period should be
given but need not be worked at the discretion of the manager and with guidance from the
People and Culture Department.

3. People and Culture Department Involvement

3.1 A representative of the People and Culture Department should be in attendance at meetings
at all formal stages of the procedure.

4. Request to Postpone/Failure to attend meetings

4.1 Employees are required to comply with requests to confirm their attendance at meetings
held under this policy. Failure to do so will result in meetings proceeding in their absence.

4.2 In the event an employee is unable to attend a meeting for good reason, and this is
accepted by the relevant manager, the meeting will be postponed on one occasion only.
The Trust reserves the right to reschedule the meeting ideally at the earliest possible date
and, where appropriate, to seek Occupational Health advice. Should the employee fail or be
unable to attend a second time, the meeting will proceed in their absence and the employee
will be notified of the outcome in writing.

4.3 Failure to attend a meeting without good reason may result in Occupational Sick pay being
withheld and the matter being considered as misconduct and actionable under the Trust’s
Disciplinary Policy.

5. Appeals against Warnings and Dismissal

5.1 The employee will have the right to appeal against warnings and dismissal by writing to the
Director of People and Culture within 15 working days of the hearing.

5.2 See Appendix F for appeals procedure.

6. Long Term Sickness Absence

6.1 This procedure provides guidance for the management of long-term sickness absence,
which should be dealt with consistently and equitable in a supportive manner to enable as
speedy a return to work as appropriately possible.

6.2. Managers should consider the location and timings of meetings carefully to ensure
employees are able to attend e.g. if an employee is too unwell to attend in person home
visits or meetings held via conference call should be considered.

6.3. Managers should agree the contact that should be maintained with an employee when they
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6.4.

6.5.

6.6.

are absent from work on a period of long term sickness. Once a staff member triggers long
term sickness a referral to Occupational Health should be made to assess and support the
staff member. Following this referral a meeting should be scheduled as per the process
below. A representative from the People and Culture Department should be in attendance at
all formal stages of the long term sickness process. At all formal sickness review meetings
the employee is entitled to be represented by a recognised trade union, or a colleague
employed by the Trust not acting in an official capacity.

In such cases, it is essential that regular contact should be maintained and in exceptional
circumstances, where the employee agrees, this could include home visits. This will enable
up-to-date decisions to be made in the best interest of the employee and service. This is a
joint responsibility and therefore the line manager and individual should agree early on how
this contact will be made and how frequent it will be. Care must be taken to ensure that this
regular contact does not place inappropriate pressure on the individual but is sufficient to
enable the manager to give and receive adequate information.

For Staff who have a long term health condition and as a result of this, have been on Long
Term Sick Leave, these staff will be managed in line with the Trust's Managing Sickness
and Absence Policy.

For Staff currently at work who have a long term health condition, which impacts on their
ability to perform their duties within their substantive role, will be managed in line with the
Trust's Staff Performance and Capability Policy.

(i) The first formal sickness review meeting will normally be arranged as soon as is
practical and follow receipt of the assessment and advice from Occupational Health. The
purpose of the meeting is to discuss this assessment, the prognosis, the anticipated date
of return (if any) and to set out for the member of staff the stages the Trust shall follow in
trying to enable the person to return to work. This could include:

The Occupational Health report and other medical information;

Any actions that can be taken to facilitate a return to work such as. adjustment of role or
redeployment; lll-health retirement;

Any workplace adjustments under the Equality Act 2010, such as referral to the Access
to Work scheme; Current status of sick pay;

A further meeting date shall be set up at this time for the second sickness review
meeting.

If treatment is ongoing this stage can be repeated as necessary at regular intervals until a return to
work date is established. The meeting outcome shall be confirmed to the employee within 5 days
of the meeting.

(ii) The second formal sickness review meeting will be held ideally 6-8 weeks later
following further referral to Occupational Health and receipt of their advice and if a return to
work in the near future can’t be established. The meeting should follow the same outline as
(i) above. The employee shall be reminded of the possible outcomes should a return to work
not prove possible within a reasonable timescale. If treatment is ongoing this stage can be
repeated as necessary at regular intervals until a return to work date is established.

(iif) The third and final formal sickness review is a Sickness Hearing. This meeting shall
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ideally take place 6-8 weeks later if a return to work date cannot be established in the near
future. This hearing must be chaired by a Senior Manager within the Directorate
designated with the authority to dismiss and supported by a People and Culture
representative who has not previously been involved. A note taker may also be present.
The manager who has been responsible for sickness absence management will complete a
sickness absence report and present this to the panel. Please refer to section 39 below for
more information.

6.7. The member of staff shall be given at least 5 working day’s notice of the sickness review
meeting in writing. The outcome of the meeting shall be confirmed in writing within 5
working days.

6.8. In addition, where an employee is absent due to injury or illness caused at work and where
their salary falls below their average monthly/weekly pay; the member of staff may apply for
temporary or permanent injury allowance which may bring their pay up to 85% of their
average salary.

7. Referral to Occupational Health and Management Response

7.1 The early involvement of the Occupational Health Service is essential to determine the
prognosis in connection with the absence. Where an employee is absent or is expected to
be absent from work on a long-term basis (28 calendar days or more) they will be
contacted by their manager to commence the referral to Occupational Health process and
invited to a meeting with a view to discussing the prospects for recovery and a return to
work.

7.2 In order to see a member of staff, Occupational Health require:

e acompleted electronic management referral on which it is indicated the individual member
of staff is aware of the referral,

e acurrent job description;
e details of previous sickness record;
e details of any other relevant information (as appropriate to the case).

7.3 The Occupational Health Service will give the employee information about their rights under
the Access to Medical Reports Act 1988.

7.4 If, after discussion with the manager, the member of staff refuses to sign an Occupational
Health referral form then they must be clearly advised by their manager of the possible
consequences: i.e. that a decision may need to be made on their present and future fithess
for work only on the available information, and without the benefit of medical evidence the
employee increases the risk of being fairly dismissed.

7.5 When the individual is referred, the Occupational Health Service will liaise with the
employee’s GP or Specialist as necessary and report the likely timescale for return to work,
or in more severe cases, whether a return to work is likely or advisable. A formal referral
may result in a consultation with the Occupational Health Physician. The Trust will also
consider a report from the employees own GP/Specialist as well as Occupational Health.
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7.6 Employees will be entitled to see any Occupational Health reports and make any

7.7

7.8

amendments with consent from Occupational Health. If Occupational Health does not
consent the employee will be entitled to add a personal statement to the report.

The subsequent management response to the sickness absence will be subject to all the
circumstances of the case and may include the need to seek further specialist advice,
redeployment to alternative duties on a temporary or permanent basis or an application for
ill-health retirement.

However, where an employee is not able to return to work in any capacity within the Trust
within a reasonable time frame and other options have been exhausted, it may be that
dismissal on the grounds of capability is the only option.

8. Adjustment of Current Role

8.1

8.2

8.3

In order to enable the return of a member of staff to their current role at the earliest
opportunity, the Trust shall consider reasonable temporary and/or permanent adjustments
such as phased return to work; adaptation/adjustment of current working practices
including hours of work; and/or reallocation of duties. If the adjustments to the role are
permanent they should be reviewed, minimum on a yearly basis, to ensure that they are
relevant and feasible.

In the main most adjustments shall be temporary and would usually last for no longer than
4 weeks. The Trust will fund one phased return to last a maximum of 4 weeks in any rolling
12-month period and reserves the right to determine the length of time appropriate in the
circumstances whilst giving due consideration to Occupational Health advice. Staff can
request they use annual leave to extend their phased return (e.g. working 3 days and
taking 2 days annual leave, or any sensible arrangement that assists the employee in their
return whilst meeting the needs of the team, and as approved by line management).

Permanent adjustments to roles should only be considered in exceptional circumstances,
with medical endorsement and with due regard to the needs of the service.

8.4 Managers, employees and trade union representatives are encouraged to use the Trust

guidance on workplace adjustments at work in conjunction with this policy.

9. Redeployment

9.1

The Trust will endeavour to support employees to return to work following long term
sickness by offering opportunities for temporary or permanent redeployment where
possible. Permanent redeployment is appropriate where it is clear that the employee will
not be able to return to their substantive post at any time in the future and would be subject
to the normal recruitment and selection procedures of the Trust. Any move to a hew post
as permanent redeployment will be paid at the going rate for the new job and will be by
agreement with the employee and thus would not be subject to protection of pay under the
normal arrangements.
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9.2 The redeployment policy provides further detail on how redeployment should be managed.
Temporary redeployment may include a reduction of hours/change of job description and
would be suitable for employees who were fit to return to work in some capacity but needed
a short period of transition before resuming the full duties of their substantive post.
Temporary redeployment may be within the same department, (eg; by a modification of the
substantive post) or elsewhere in the Trust and may be offered to the employee for up to 3
months.

9.3 Every effort will be made to facilitate an employee’s return to work including making
workplace adjustments under the Equality Act 2010 which may include applications for
grants where appropriate and the seeking of advice from external Disability Advisers.

9.4 Occupational Health may recommend permanent redeployment to an appropriate post where
an individual is no longer able to perform their established role, due to their health.

9.5 Permanent redeployment on health grounds, subject to available suitable alternative
vacancies:

is normally sought for a period of 6-weeks;

is offered on a one month satisfactory performance trial basis;

does not attract pay protection of previous salary or earnings;

may be refused by the individual, but unreasonable refusal of what is deemed ‘suitable’
redeployment, may lead to dismissal on the grounds of capability due to ill health being
considered where there are no other options.

10. lll-Health Retirement (NHS Pension Scheme members only)

10.1 The NHS Pension Scheme sets out that employees will be eligible to apply for ill-health
retirement where they have at least 2 years pensions Scheme membership, are under 65
years old and Occupational Health or their GP have advised that they are permanently unfit to
carry out their duties. Any decision to grant ill-health retirement lies solely with NHS Pensions.

10.2 Where redeployment is not an option for the employee; they will be advised that they may be
eligible to apply for ill-health retirement and the procedure for doing so.

10.3 Where the employee is a member of the NHS Pension Scheme, and in the opinion of the
Occupational Health Physician is considered to be unfit for the foreseeable future, an
application can be made to NHS Pensions for the employee to retire early on the grounds of
their ill health.

10.4 The Manager, with the assistance of People and Culture will liaise with the individual to explain
the procedure and monitor the progress of the application.

10.5 In these circumstances, the long term sickness management process will continue and the
final review will take place however the employee’s contract will not be terminated until a
decision on the application has been made by NHS Pensions, unless the employee’s sick pay
expires before this time.

10.6 If the employee’s first application is not successful, or is deferred, then the Trust will allow up
to a maximum of 3-months for NHS Pensions to reconsider the application further, before
considering termination of employment. As the final sickness review will have taken place,
should sick pay expire during this time it shall not be reinstated. In the event a second
application is unsuccessful and the employee is still deemed to be unfit for work and a final
review has taken place, then there may be no option but to terminate the employee’s
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employment on the grounds of capability due to ill-health.

10.7 In the event the application is successful, the employee shall then resign from the Trust and

receive their ill-health retirement benefits.

11. Terminal lliness

111

Where the employee is suffering from a terminal illness there are a variety of options open

to the manager/employee. The Trust would aim, as far as possible to give the employee’s
interests serious attention and would try to provide the most financially beneficial result for the
employee and/or his/her relatives. The options open would include:

* That the employee continues to work fully or in a reduced capacity (with corresponding
reduced pay and benefits);

* That if the employee is a member of the NHS Pension Scheme and meets the eligibility
criteria they may make an application for ill-health retirement or where their life expectancy
is 12 months or less, their incapacity pensions may be commuted so that the value of their
benefits and paid as a single lump sum.

12. Termination of employment

121

12.2

Where other options are not available, it may be that the employee will be dismissed for
reasons of capability. Before reaching the decision to terminate employment the manager
with the authority to dismiss (the chairperson) shall convene a final sickness review meeting
and take a balanced view of the following factors;

* The length of the absence to date and the likely length of the continuing absence;

* The nature and likely duration of the illness;

* Any medical advice/prognosis on the individual;

* The effect of the continuing absence on the work that needs to be done.

* The prevailing Agenda for Change or Trust conditions of service relating to sick pay

* Entitlements for the member of staff.

» The need for the worker to do the job for which they were employed to do and the difficulty
covering his/her absence

At the meeting the line manager shall present a chronology of events and description of the
efforts made to enable the person to return to work. A full account of any meetings and
Occupational Health advice shall be required.

12.3 The employee shall have the right to respond to all of the information presented and to put
forward any matters s/he wishes the chairperson to hear.

12.4 Should the outcome be dismissal appropriate notice shall be paid at full pay.

13. Request to Postpone/Failure to attend meetings

131

13.2

Employees are required to comply with requests to confirm their attendance at meetings
held under this policy. Failure to do so will result in meetings proceeding in their absence.

In the event an employee is unable to attend a meeting for good reason, and this is
accepted by the relevant manager, the meeting will be postponed on one occasion only.
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The Trust reserves the right to reschedule the meeting ideally at the earliest possible date
and, where appropriate, to seek Occupational Health advice. Should the employee fail or be
unable to attend a second time, the meeting will proceed in their absence and notified of the
outcome in writing.

13.3  Failure to attend a meeting without good reason may result in Occupational Sick pay being
withheld and the matter being considered as misconduct and actionable under the Trust’s
Disciplinary Policy.

14. Appeals against Dismissal

14.1  The employee will have the right to appeal against warnings and dismissal by writing to the
Director of People and Culture within 15 working days of the date of the letter confirming the
meeting. The appeal procedure will comply with the procedure of appeal against dismissal in
the Disciplinary Procedure.

15. Movement between the long term procedure and managing sickness
absence procedures

15.1.The procedure for managing Sickness Absence incorporates all types of sickness absence
whether short or long term. The process should be put on hold if an employee is continuously
absent for more than 28 calendar days; the process for managing long term sickness would
then be applied. If/when an employee returns to work the process for managing sickness
absence continues at the stage it reached when long term sickness absence commenced.

15.2.The Procedure for Managing Sickness Absence will continue to apply throughout and staff
may undergo parallel processes..
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Appendix C - Sickness Reporting Procedure

Any member of staff who is ill and unable to attend work (other than by pre-
arrangement) must notify their manager or other designated person as soon as
possible. The natification time will need to be determined locally, but must be no later
than an hour before that days specified start time.

It is the responsibility of each individual member of staff to ring in and report that they
are sick. Only in very exceptional circumstances is it acceptable for someone to ring in
on their behalf (e.g. emergency hospitalisation). The employee should ring rather than
text or email reporting in their first day of absence. The set timescales must still be met.
Failure to notify absence properly may lead to the absence being classed as
unauthorised absence, which will be unpaid, and may lead to disciplinary action.

e The same information is required at the time of ringing in, whether the individual
themselves telephones, or someone telephones on their behalf:

e reason for the absence
e estimated length of absence
e immediate work issues needing to be addressed

¢ (the manager may also ask for a contact number: only to be used if necessary)

agree ongoing contact arrangements

Any absence of over 1 calendar day requires a self-certificate (which is included on the
sickness absence form). Where the absence continues, a ‘fit note’ issued by a
recognised medical practitioner will be necessary from the eighth calendar day of
absence. It is the individual’s responsibility to provide the necessary certification; failure
to do so may lead to loss of sick pay and/or disciplinary action.

In addition to the regular ongoing contact, when an employee becomes well again, they
must telephone their line manager or other designated person and provide an indication
of their likely return. At the latest, this must be by the day before they wish to return so
that appropriate staffing and scheduling arrangements can be made.

For all periods of absence due to sickness, the line manager is responsible for ensuring
the completion of the sickness notification forms for payroll.

In addition, the line manager should record the sickness absence on an overall
attendance sheet for each member of staff which would also record annual leave, study
leave, etc.

If any employee comes into work but subsequently goes home (i.e. only part of the day
worked), this should still be recorded by the manager’'s on the individual’s attendance
record, although it will not need to be notified to payroll, as only whole sick days count
for sick pay purposes.

On return to work, managers must carry out a return to work interview for all absences,
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and complete the second part of the carbonised sickness notification form and forward
to the payroll department.

For sick pay purposes, all days lost to sickness including rostered days off and
weekends must be counted. However, for the purpose of measuring absence,
managers should record the number of days that the employee was expected to work in
that period.
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Appendix D - Return to Work Interview

This meeting is designed to aid communication between managers and staff. It is intended to help
managers understand any problems and ensure staff know what is expected of them as well as enable
staff to have an opportunity to discuss absence in an attempt to identify and address issues affecting
health at work.

Following any period of sickness absence the manager should meet with the employee, ideally on the
first day back or as soon as possible thereafter.

As a guide, managers are advised to undertake the following:

e Complete the appropriate sickness payroll form the Return to Work form (Appendix E) and collect
any outstanding ‘fit note’s’;

e Check the employee’s absence record is correct and that the relevant reporting procedure was
followed;

e If reporting procedure was not followed, explore the reasons for this and seek advice from People
and Culture as necessary;

¢ Ask how the employee is now, if they are fit to return to work, if there is an underlying medical
condition that is likely to recur and if they require any support;

e Update the employee on how their work was covered, on any events of note that happened whilst
they were away;

e Calculate the employee’s current Bradford Score and check number of occasions and any
patterns of sickness absence in past 12 months. If Bradford score is 200 or more and/or the
member of staff has been absence on 4 or more occasions and/or if there is a clear pattern of
sickness refer the member of staff to Occupational Health and proceed to the Short Term
Sickness Procedure (Appendix A);

e Consider referral to Occupational Health if:

(a) Either party has concerns about the individual’s fithess to work (refer also to trigger points for cause
for concern);

(b) Either party identifies any risk associated with the employee’s work (also complete a risk
assessment);

(c) The absence was more than 28 calendar days.

Possible outcomes of the meeting may include:

o Referral to Occupational Health for advice and to support the employee;

o Seek further People and Culture advice;

e Advising the employee to contact the staff counselling and assistance programme for
additional support;

e Arranging a meeting in accordance with the Short Term Sickness Procedures.

Make a record of the meeting using the form at Appendix E and retain this on the member of staff’s
personal file.
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Appendix E - Return to Work Form

[incorporating self-certification form]

Name of Employee:

Manager completing form:

‘ Interview held on:

Absence commenced on:

Absence Ended on:

Reason(s) for absence:

Day: Date:

Day: Date:

Absence reported by: When?

Did employee follow reporting
protocol? Yes / No

If no, state reason.

Was absence related to:

Industrial Injury? Yes / No If yes,
check incident report was completed
and note on sickness payroll form

Accident outside workplace — claim
in progress? Yes / No If yes, notify
payroll.

Stress? Yes / No If yes, refer to
Trust Stress Policy

Review Absence History

Occupational Health

Current Bradford score [no.of
episodes x no. of episodes x
calendar days lost] =

Is Bradford score over 200? Yes /
No If yes, initiate Short Term
Sickness Procedure

Is an OH referral necessary? Yes /
No If yes, refer to OH asap.

Notes of Discussion (continue on separate page). Actions:

Self-certification of illness for first 7 calendar days of absence

Employee’s signature: Date

Manager’s signature: Date

Employee Declaration (tick as appropriate)

O 1 confirm | did not undertake any paid or unpaid work, study or training during the period of sick ness,

O I confirm | did undertake paid or unpaid work, study or training during the period of sickness

Employee’s signature: Date
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Appendix F - Appeals Procedure

1. Appeals Panel Preparation

Following receipt of an appeal, an appeals panel will be convened. The employee must submit
the appeal proforma to the Director of People and Culture within 15 working days from the date
of the sickness hearing outcome letter. If the appeal proforma lacks sufficient detail as to which
aspects of the panels® decision the appellant is dissatisfied with or are not compliant with
section 1.5 of Appendix 14, they may lose their right to appeal.

The appeal letter should include all documents in support of the appeal, though the employee
may submit further documents up until a minimum of 10 working days before the date of the
appeal hearing. Any documents submitted outside of this timeframe may not be considered.
The appeal document and any supporting documents are considered to be the employee’s
statement of case.

Upon receipt of the appellant’s grounds for appeal, the PA to the People and Culture Director
will, within 3 working days, forward it to the Chair of the sickness panel so that he/she can write
their management case. They will have 15 working days before the appeal hearing to submit
their management case to the Director of People and Culture, which should include a
comprehensive justification for the decision made at the initial hearing and respond to any
gueries raised by the appellant.

The employee statement of case (their appeal proforma and supporting documents) and the
management side case will be forwarded by the PA to the People and Culture Director, to all
relevant parties (appeal panel members, employee side and sickness management side) at
least 5 working days before the appeal.

All appeal panels should be held as soon as practicably possible following the employee’s
appeal/statement of case being received.

If the employee or management case has not been submitted within the stipulated time frame,
the hearing may be postponed. In exceptional circumstances, an extension of 5 working days
may be granted for the submission of the paperwork.

2. Notice of appeal hearing date

The appellant should be given at least 5 working days’ notice of the date and time that the
appeal hearing will be convened.

3. Rescheduled Appeal Hearing Timescales
Postponed appeal hearings will be rescheduled a second time. If the reason for postponement
has been non-submission of paperwork, then all relevant missing paperwork must be submitted

within 10 working days before the date of the second hearing. The same timescales for
exchange of missing paperwork applies, i.e. 5 working days.
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If the Management/appellant case is not submitted within 10 working days before the date of
the second hearing is arranged then the hearing will go ahead. The management/appellant will
be given the opportunity to present their case and question the other side. In the 50 absence of
an appellant case, the original appeal letter can be used in the hearing. No new paperwork can
be presented at the hearing.

If the employee is unable to make the date or does not turn up to the hearing, they will be given
one further opportunity to attend. Failure to attend a second time will result in the appeal
hearing being heard in their absence.

4. Appeal Hearing

At the Appeal Hearing, the following procedure shall be observed:
5. Introductions

0 The purpose of the hearing is explained by the Chair of the panel
00 The procedure to be followed is explained by the Chair of the panel

6. The Employee’s case

0 The appellant and/or their representative shall put their case to the panel in the presence of
the Chair of the Sickness Hearing. In support they may call witnesses.

[0 The Chair of the Sickness Hearing shall have the opportunity to ask questions of the
appellant, their representative and witnesses.

00 The members of the Appeals Panel shall have the opportunity to ask questions of the
appellant, their representatives and witnesses.

[J The appellant or his/her representative shall have the opportunity to re-examine his/her
witnesses on any matter referred to in their examination by members of the Appeal Panel or
the Chair of the Sickness Hearing.

[J During the course of the appeal hearing the chair may call adjournments to either consider
evidence or for natural breaks. The employee or their representative or the Chair of the
Sickness Hearing may ask the chair to consider an adjournment at any stage of proceedings.
The Panel may at its discretion adjourn the appeal at any time in order that further evidence
may be produced by either party to the dispute or for any other reason.

7. Management’s Case

[0 The Chair of the Sickness Hearing shall state the Trust"s case in the presence of the
appellant and his/her representative. S/he may call witnesses.

[0 The appellant or his/her representative shall have the opportunity to ask questions of the
Chair of the Sickness Hearing and witnesses.

[0 The members of the Appeal Panel shall have the opportunity to ask questions of the Chair of
the Sickness Hearing and witnesses.

[0 The Chair of the Sickness Hearing shall have the opportunity to re-examine his/her
witnesses on any matter referred to in their examination by members of the Appeal Panel, the
appellant or his/her representative.

8. Summing Up

[0 The Chair of the Sickness Hearing will have the opportunity to sum up their case if they wish.

0 The appellant or his/her representative shall have the right to speak last in summing up their
case.
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0 Neither party may introduce any new matter.

[0 Nothing in the foregoing procedure shall prevent the members of the Panel from inviting
either party to elucidate or amplify any statement they may have made. Neither should it
prevent them from asking them such questions as may be necessary to ascertain whether or
not they propose to call any evidence in respect of any part of their statement, or alternatively,
whether they are in fact claiming that the matters are within their own knowledge, in which case
they will be subject to examination as a witness as in point four of the employees case above.

[J The Panel may ask questions or points of clarification at any time during this procedure.
9. Adjournment

[J An adjournment is called to allow the panel to consider the evidence
[J Management, the appellant and his/her representative shall withdraw to allow the panel to
make a decision.

10. All parties return and the decision of the panel is communicated

[0 The Appeal Panel may call all parties back into the room on the day of the sickness hearing
to give their decision. The appeal hearing outcome letter should be sent to the employee as
soon as practicable and within no later than 5 working days.

0 In some cases it may be necessary to take further time to consider the case, in order to
consider all the evidence presented to them and seek further clarification. In such cases the
employee will be notified of any delays which will not exceed a further 5 working days. The
decision should be confirmed in writing within 5 working days of the decision being made.
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